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Abstract

Retaliation (Qisas) and blood money (Diya) are not applicable in every instance of
intentional murder; rather, specific conditions must be met, one of which is that the
victim must be "protected of blood" (Mahqun al-Dam). Consequently, killing an in-
dividual categorized as Mahdur al-Dam (one whose blood is forfeit) entails neither
Qisas nor Diya. The status of Mahdur al-Dam is divided into two types: absolute
and relative. The blood of an "absolute" Mahdur al-Dam is forfeit to everyone,
whereas the blood of a "relative" one is forfeit only to specific individuals. The
majority of jurists consider perpetrators of Hudud crimes punishable by death to
be absolutely Mahdur al-Dam, and Clause (a) of Article 302 of the 2013 Islamic
Penal Code (IPC) was drafted in accordance with this juristic opinion. While the
majority of jurists take this matter as a given—offering few specific proofs beyond
consensus and the narration of Sa'id ibn al-Musayyib—several arguments can be
constructed in support of this view, such as the "Narration of Abi Ubaidah," the
"Der'a Rule," and the principle that the ruling of death is a direct consequence of
the act itself. However, this stance appears incorrect, and one should align with
those jurists who believe such individuals are forfeit of blood only relative to the
Imam and the State. This study argues that this exemption should only apply to a
"convict sentenced to Hudud" rather than a mere "perpetrator,” and only to a killer
who intended to implement divine law.
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Extended Abstract

1. Introduction

In Islamic criminal jurisprudence and the legal framework of the Islamic
Republic of Iran, the application of retaliation (Qisas) and blood money (Diya)
is predicated on the victim being “protected of blood” (Mahqun al-Dam). Con-
versely, the killing of an individual classified as Mahdur al-Dam (one whose
blood is forfeit) does not result in these legal penalties. This status is tradition-
ally divided into two categories: “absolute” (Mutlaq), where the individual’s
blood is forfeit to all members of society, and “relative” (Nasbi), where the for-
feiture applies only to specific entities, such as the state or a specific claimant.

Article 302, Clause (a) of the 2013 Islamic Penal Code (IPC) reflects the
majority juristic opinion (Mashhur), stating that perpetrators of Hudud crimes
punishable by death—such as aggravated adultery, rebellion, or recidivist
Hudud offenses—are considered absolutely Mahdur al-Dam,,. This legal pro-
vision implies that any individual may kill such a perpetrator with impunity,
regardless of whether a judicial sentence has been passed or whether the killer
intended to uphold divine law. This article critiques this absolute classification,
arguing that it conflicts with broader Islamic principles of justice and proce-
dural order.

2. Research Methodology

This study employs a descriptive-analytical methodology to evaluate the
jurisprudential foundations of Article 302 of the IPC. The research involves
a comparative analysis of primary Islamic sources, including the Quran and
Hadith, and the interpretive works of classical and contemporary Shiite jurists,.
It contrasts the majority view with dissenting opinions from scholars such as
Ayatollah Khoei, Ayatollah Sane’i, and Ayatollah Sobhani, who argue for the
relative forfeiture of blood,. Furthermore, the study examines the legal-prac-
tical implications of the current law by analyzing judicial precedents and the
potential for systemic abuse within the criminal justice system,.

3. Research Findings

The research identifies several critical flaws in the doctrine of absolute

forfeiture:

*  Weakness of Textual Evidence: The majority view relies on a limited
number of narrations, such as the report of Sa’id ibn al-Musayyib re-
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garding a husband killing a man found with his wife. Analysis reveals
these narrations are either weak in their chain of transmission (Sanad)
or specific to private circumstances (defense of honor) rather than es-
tablishing a general public right to kill.

* Supremacy of the Principle of Sanctity: The fundamental principle in
Islamic law is the sanctity of life (Asl al-Ihtiyat fi al-Dima). Gener-
al religious proofs demand retaliation for intentional killing unless a
definitive, unambiguous exception is proven; the research finds that a
perpetrator’s status as Mahdur al-Dam is relative only to the Imam or
the legitimate government.

*  Judicial Monopoly and Due Process: Islamic jurisprudence emphasizes
that the implementation of Hudud (Rights of God) is the exclusive pre-
rogative of the state. Deeming a “perpetrator” forfeit of blood before a
trial bypasses the necessity of a judicial hearing, the right to defense,
and the consideration of legal obstacles like coercion or doubt (Shub-
ha).

* Negative Social and Legal Consequences: The current law creates a
“vigilante” environment where individuals may kill based on suspicion
and later escape Qisas by creating doubt about the victim’s status. This
has led to legal paradoxes, such as murderers using the Mahdur al-Dam
defense to evade the requirement of paying “surplus blood money” (Fa-
dhil al-Diya) to the families of victims who were also criminals.

*  The Role of Intent: Some narrations suggest that immunity from pun-
ishment for killing a criminal is only valid if the act was motivated by
a “desire for the sake of God” (Ghadhaban lillah) rather than personal
enmity.

4. Conclusion

The research concludes that the absolute forfeiture of blood for perpetra-
tors of capital Hudud crimes is legally and jurisprudentially unsustainable. It is
recommended that Article 302 of the IPC be amended to distinguish between
a “perpetrator” and a “convict”. The study proposes that immunity from Qisas
and Diya should only apply when the victim has been formally sentenced by
a competent court and the killer acts with the specific intent of implementing
divine law. Without these reforms, the law risks undermining public order and
violating the Islamic principle that the “limit” for a crime should be adminis-
tered only by those authorized to judge.
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Abstract

The guarantee of his usurper is certain. In relevant sources, if the usurper is im-
prisoned the same property, the same is the same as the same sentence and his
guarantee has not been accepted in reducing its property. In the analysis of the
verdict, while citing the non -evidence of the usurper's responsibility to reduce
property, the loss of credit traits was not considered the necessity of compensation.
In a descriptive -analytical study, by examining the evidence of usurpation and
general rules and relevant practical principles, the main question was answered as
a usurper in reducing the property of the usurped objects, and it was concluded that
in the traits that are tailored. They are property, there is no difference between real,
credit and additional traits, and each of them is guaranteed. If the usurper led to a
reduction in the property of an object, including money, the usurper must offset its
property and pay the same property, whether in real or credit property. In order to
achieve this result, numerous arguments were criticized in the text of the article
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Guarantee, usurpation, property, money. Wastage Rul.
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Extended Abstract

1. Introduction

In Islamic jurisprudence and Iranian civil law, the liability of a usurper (gha-
sib) is a fundamental principle established by their unlawful and forced control
over the property or rights of another. Traditionally, legal discourse holds that if
a usurped object (ayn) remains physically intact, the usurper’s primary obliga-
tion is to return that specific item to its owner. In such cases, many legal schol-
ars argue that the usurper is not liable for a reduction in market price (qimat-e
suqiyyah) if the physical attributes of the object have not changed, positing that
a decline in public demand does not constitute a compensable physical defect.

However, a significant legal and ethical dilemma arises when the financial
value (maliyyat) of the object—defined as its capacity to satisfy human needs
and its desirability among rational actors—diminishes substantially during the
period of usurpation. This issue is most acute in the context of currency. If a
usurper holds a specific sum of money for several years and eventually returns
the same nominal amount, the owner suffers a drastic loss in purchasing power
due to inflation and depreciation. This research addresses the core question: Is
the usurper liable for the reduction of maliyyat as a compensable loss independ-
ent of the physical object?.

2. Research Methodology

This study employs a descriptive-analytical methodology to investigate the
scope of a usurper’s liability. The research evaluates primary sources of Islamic
jurisprudence (Figh) and the Iranian Civil Code (specifically Articles 301 to
337) to determine the legal basis for compensation. The analysis involves a crit-
ical review of existing jurisprudential opinions, contrasting traditional views
with contemporary needs. Specifically, the study examines key legal maxims,
including the Rule of Hand (Ali al-Yad), the Rule of Destruction (Itlaf), the
Principle of No Harm (La Darar), and the Maxim of Harsh Treatment (Al-Gha-
sib yu’khadh bi ashaqq al-ahwal). It explores how these rules apply to the loss
of financial value in both tangible assets (e.g., ice or water) and credit-based
assets like national currency.

3. Research Findings

The research identifies that maliyyat is an attribute distinct from the physi-
cal essence of an object. The findings conclude that there is no legal distinction
between physical, conventional (etebari), and relative qualities when they serve
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as the essential pillars of an object’s financial value. Key findings include:

Refinement of the “Likeness” (Mithl) Principle: Drawing on Surah
Al-Baqarah (2:194), the study argues that “likeness” in the context of
money refers to its purchasing power and financial worth, not merely
the physical paper or nominal face value. Returning devalued currency
fails the test of “like for like” as understood by rational actors (uqala).
Expansion of the Rule of Hand (Ali al-Yad): Under this maxim, a
usurper is liable for the object as it was at the time of seizure, including
the qualities that drive market desirability. Returning an object that has
lost its maliyyat due to the usurper’s delay does not constitute a valid
“restoration” (ada).

Broadening the Rule of Destruction (Itlaf): While some scholars limit
this rule to physical destruction, this research supports the view that
destroying the financial value of a thing—such as holding ice until it
melts or holding currency until it devalues—triggers liability for the
lost value.

The Maxim of Harsh Treatment: Because usurpation is a malicious act,
the law applies the strictest possible standards against the usurper. This
maxim prioritizes the owner’s right to be made whole over any hard-
ship the usurper might face in compensating for value loss.
Application of the Principle of No Harm (La Darar): Jurisprudential
evidence suggests that exempting a usurper from liability for currency
depreciation results in a “harmful ruling” against the owner, which is
rejected in Islamic law.

Conflict of Scholarly Opinion: The study critiques the view of Moha-
qiq Isfahani, who argues that returning the physical item discharges
liability regardless of value loss. Instead, it aligns with the views of
Imam Khomeini and Akhund Khorasani, who maintain that the loss of
maliyyat is a form of damage that must be remedied to ensure justice.

4. Conclusion

The research concludes that a usurper is legally and religiously liable for
any significant reduction in the financial value (maliyyat) of a usurped object,
regardless of whether the physical object remains intact. Simply returning the

physical ayn is insufficient if its economic essence has been depleted by the
duration of the usurpation. This is particularly vital for modern currency; the
“likeness” of a sum of money usurped years ago is its equivalent purchasing

power today. Therefore, the usurper’s debt is only discharged when the full fi-
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nancial value is restored to the owner. This interpretation upholds the Principle
of No Harm, ensures the Maxim of Harsh Treatment effectively deters unlawful
seizures, and aligns the legal system with the common-sense expectations of
rational actors regarding financial justice.
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Abstract

Modern pragmatism is a non-Foundationalism approach that advocates empiricism
in law. Legal pragmatists regard law as a form of practical reason, and their episte-
mological foundation is based on the transition from Kant's transcendental reason
to the productivity of instrumentalist reason. This approach contrasts with legal
rationalists and gives originality to practical necessities. The implementation of
development programs in Muslim countries since the eighteenth century has led to
modern pragmatism gradually influencing the theocratic thought of Muslim coun-
tries. Meanwhile, government jurisprudence has its own source of authority and
legitimacy due to its normative system and has been influenced by a pragmatic
epistemological basis.This influence, based on the imposition of a legal rule, first
in civil law and more recently in public law and government theory, has created a
non-structuralist attitude and changed the paradigm of governmental jurisprudence
from traditional natural law to modern natural law. The result of this paradigm shift
is the originalization of human-like rationality in the creation of the legal rule. The
protection of private property, the rights of religious minorities, and even good
relations with hostile Islamic states such as The Israeli regime are consequences of
the pragmatism's influence in establishing the rule of law.

Keywords
Non-Fundamentalism, empiricism, instrumental reason, practical necessity, prac-
tical reason.
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Extended Abstract

1. Introduction

The principle of the rule of law in Muslim countries has historically been
rooted in the epistemological foundations of theocracy, categorized within the
paradigm of legal rationalism. Traditional Sunni governance jurisprudence
(Figh al-Hukm) views the origin of law as the divine will, classifying it as a
form of religious natural law where legal obligation is derived from a theocratic
system. The methodology of this traditional paradigm is governed by Usul al-
Figh (principles of jurisprudence), and its ultimate goal is the establishment of
an Islamic utopia or “virtuous city”.

However, since the 18th century, the implementation of development pro-
grams in Muslim countries has gradually allowed pragmatism to influence gov-
ernance jurisprudence, fundamentally transforming the basis of the rule of law.
This shift represents a move from traditional natural law to modern natural law,
characterized by the prioritization of human rationality in the creation of legal
rules. Modern legal pragmatism does not view the divine will as the primary
source of legal obligation; instead, it treats law as an instrument of the state’s
will and a tool for creating legal norms. This research seeks to explain how this
epistemological transformation has led to a non-foundationalist attitude within
governance jurisprudence, impacting civil rights, private property, and the very
structure of the state,.

2. Research Methodology

This study employs an analytical method to investigate the epistemological
shift within Sunni governance jurisprudence. The methodology involves two
primary steps:

»  Firgt, clarifying the semantic distinctions of “pragmatism” as it applies
to pure philosophy, political science, and modern law, particularly not-
ing how these definitions differ between Western contexts and the Mus-
lim world,.

e Second, evaluating the impact coefficient of the pragmatic epistemo-
logical foundation on governance jurisprudence, specifically within the
context of developmental imperatives.

The research focuses on Sunni-majority countries because of the historical
and widespread application of the four schools of jurisprudence as the criteria
for legal obligation. It further examines the relationship between the concept
of development—as defined by international standards like the United Nations’
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“quality of life” metrics—and the prescriptive strategy of modern legal prag-
matism,.

3. Research Findings

The research identifies several critical findings regarding the influence of

pragmatism:

*  Impacton Civil Law: The initial and most significant effects appeared in
civil law and personal status codes. Pragmatic approaches were driven
by practical economic necessities rather than traditional jurisprudential
reasoning. Examples include the 18th-century “Rida” case in Egypt,
which allowed deviation from waqf (endowment) rules for economic
circulation, and 20th-century reforms in inheritance and property laws
in Syria, Tunisia, and Pakistan,. These changes prioritized economic
development and capital-centric growth over strict adherence to tradi-
tional religious principles,.

*  The “Civil State” and Public Law: In the realm of public law, pragma-
tism has influenced the emergence of the “Civil State” (Dawla Madani-
yya) theory, notably championed by thinkers like Yusuf al-Qaradawi
and the Muslim Brotherhood,. This model emphasizes democracy, plu-
ralism, and social participation, shifting the focus from the “Caliph’s
command” to variables of legitimacy and social acceptance,.

»  Epistemological Shift: The core finding is a transition from foundation-
alism to non-foundationalism,. Traditional jurisprudence is foundation-
alist, relying on “basic beliefs” (e.g., sacred texts) that are self-justifying
and serve as the reference for all other rules. Pragmatism, conversely,
utilizes a “norm of justification” that is not based on external founda-
tions but on practical effectiveness and social consensus,.

* Instrumental Reason vs. Theoretical Reason: In traditional Islamic
thought, legal propositions are linked to theoretical reason and ontolog-
ical reality (the way things are in the divine order),. Modern pragma-
tism severs this link, viewing law solely as a product of instrumental/
practical reason (al-aql al-abzari),. This leads to an anti-realist view
where legal rules are not discovered truths but are mere tools for social
management,.

4. Conclusion

The study concludes that the influence of modern legal pragmatism on Sun-
ni governance jurisprudence has led to a paradigm shift from religious natural
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law to modern human-centric natural law,. This transformation is not merely
a structural change but an epistemological imposition that threatens the disso-
lution of traditional jurisprudence,. By prioritizing consequentialism, instru-
mental methodology, and the goals of legal rules over their sacred sources (the
Quran and Sunnah), the pragmatic approach distances itself from the founda-
tional epistemology of Figh.

While some modern reformist jurists attempt to ground these changes with-
in Sharia, their logic often aligns more closely with the pragmatic “norm of jus-
tification” than with traditional legal rationalism. The degree of this influence
is directly correlated with a country’s level of development; more developed
nations like Turkey, Malaysia, and Indonesia demonstrate a more profound
adoption of these pragmatic, instrumentalist legal frameworks compared to less
developed regions. Ultimately, while traditional jurisprudence has the inherent
capacity for a rationalist legal system, the current trend suggests a movement
toward a fully secularized, instrumentalist understanding of governance,.
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(An-Nacim, 2010, p.19) (cuss ) 5 (Cdgs) Jod 5l 2la e
5253 1,5 Jas 3,505, 31 5l (sl 28> 48U ity s 50 S oalie
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(P dpol 2lalbd s an B L Bl ol il 50350 do s o s
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1. Non-inferentially basic beliefs & non-inferentially justified beliefs.
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Abstract

According to contemporary thinkers, social justice is the ultimate goal of human
society, such that this ideal manifests in all components of the social system. How-
ever, the establishment of a just society will not be possible as long as the members
of the social system do not "feel" justice. Given the importance of the perception of
social justice among the members of a society, justice researchers have re-evaluated
"procedural justice." The significance of procedural justice in the criminal justice
process lies in the fact that the parties involved in the case (the accused, the victim,
and the public prosecutor) should feel justice through the "fair application of crim-
inal law." Adhering to the three principles of equality, participation, and rule-based
processes aids their understanding of the fairness of the criminal process.

This study employs a descriptive and analytical approach to evaluate Iran's criminal
justice system based on the criteria of procedural justice. Although the constitution
emphasises these characteristics, ensuring their implementation requires full sup-
port from criminal procedure laws. Without reforming procedural laws based on
these features, it is not feasible to expect a "fair application of criminal law" and the
realisation of "a sense of justice" among participants in the criminal justice process.

Keywords
Criminal justice system, Criminal procedure Act, Criminal trial, Fair trial, proce-
dural justice, Social justice.
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Extended Abstract:

1. Introduction

In contemporary social thought, justice is regarded as the ultimate goal of
human society, a virtue that must manifest in all components of the social sys-
tem. However, a truly just society cannot be realized until its members “feel”
or perceive the existence of justice. This psychosocial dimension has led schol-
ars to revisit the concept of procedural justice, shifting focus from the mere
distribution of goods and rights—traditionally known as distributive justice—
to the fairness of the processes themselves. Within the realm of criminal law,
procedural justice ensures that the parties involved (the defendant, the victim,
and the public prosecutor) experience a “sense of justice” through the fair im-
plementation of criminal law.

The importance of procedural justice is heightened because criminal law
institutions possess the power to limit or revoke the legitimate rights and free-
doms of citizens. When formal laws, specifically criminal procedure codes,
align with the principles of procedural justice, the likelihood of systemic vio-
lations decreases, and a coherent framework for fair trials is established. This
research seeks to identify the necessary characteristics of criminal procedure
laws to ensure compliance with procedural justice and evaluates the current
Iranian legal system against these standards.

2. Research Methodology

This study adopts a descriptive-analytical approach to evaluate Iranian
criminal procedure. The methodology is structured in two primary phases: first,
the essential indicators of procedural justice are extracted and defined within
the context of criminal legislation. Second, the current laws and regulations
governing the Iranian criminal justice system are analyzed and assessed based
on these extracted indicators to determine their strengths, weaknesses, and ca-
pacities for reform.

3. Research Findings

The research identifies three fundamental pillars of procedural justice in
criminal proceedings: equality, participation, and regularity. The findings re-
garding these pillars in the Iranian context are as follows:

* Principle of Equality: This principle is manifested through judicial neu-
trality, independence, the unity of judicial authorities, and equal access to
justice. While the Iranian Constitution and the Code of Criminal Procedure
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(CPC) emphasize judicial independence and neutrality, several challenges re-
main. For instance, while judges are legally bound to be neutral, other critical
actors in the justice system—such as the police, prison officials, and forensic
experts—are not explicitly subjected to the same legal obligations of neutrality
in the Iranian policy framework. Furthermore, the existence of specialized and
exceptional courts, such as the Special Clerical Court and specific economic
crime tribunals, challenges the principle of the “unity of judicial authorities”.
Access to justice is also hampered by the lack of mandatory presence for parties
in certain appellate stages and the Supreme Court.

* Principle of Participation: This pillar ensures that social subjects have an
active role in the judicial process through the right to be heard, public trials, and
the jury system. Iranian law recognizes the right to be heard and the necessity
of informing the accused of charges. However, the right to access case files is
often limited at the discretion of judicial authorities for reasons of security or
confidentiality, which can impede an effective defense. While the Constitution
mandates public trials, legislative exceptions—particularly regarding political
and press crimes—sometimes broaden the scope for closed-door sessions be-
yond constitutional intent. Additionally, the jury board in Iran is criticized for
being appointive rather than randomly selected from the public, and its opin-
ions are often merely advisory and non-binding for the court.

* Principle of Regularity: This principle, synonymous with formal justice,
demands the impartial and consistent application of law. It is supported by the
rule of law, the requirement for reasoned and documented decisions, and the
right to counsel. A significant achievement in Iranian law is the criminalization
of judicial or law enforcement actions that violate legal procedures. However,
the “right to counsel” faces a major hurdle in Note to Article 48 of the CPC,
which restricts defendants in certain security or organized crime cases to choos-
ing lawyers from a pre-approved list provided by the Head of the Judiciary.
This limitation is viewed as a substantial violation of procedural justice and the
principle of “equality of arms”.

4. Conclusion

The research concludes that while the Iranian Constitution establishes a
strong foundation for most indicators of procedural justice, their legislative im-
plementation in the 2014 Code of Criminal Procedure and subsequent practice
is inconsistent. The system demonstrates significant gaps, particularly in the
handling of economic and security crimes, where principles such as the unity of
courts, public trials, and the free choice of counsel are frequently compromised.
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To enhance the legitimacy of the criminal justice system, there is an urgent
need to prioritize the principles of participation and regularity. Although the
“Judicial Security Document” represents a progressive step toward protecting
these rights, it currently lacks the necessary enforcement mechanisms. There-
fore, the study suggests that reforming conflicting legal provisions—especially
those regarding the restricted choice of lawyers and the expansion of special-
ized courts—should be the primary focus of any judicial reform program in
Iran to ensure a genuine “sense of justice” among citizens.
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Abstract

Bad clothing as a religious-social and even political and cultural challenge in to-
day's Iranian society more than any other factor requires the adoption of ethical
strategies through cultural systems, prior to coercive and police encounters that
result from the desirability of populist criminal policy over criminal policy. Secu-
rity is in that area. Adhering to the rules of clothing, with an ethical approach and
beyond social requirements, which is influenced by cultural-educational strategies,
gives this regulation a moral character, and the result is the creation of scope and
conscientious and rational capacity to accept it. Being ethical in dealing with bad
clothing requires that, firstly, cultural systems introduce the hijab as a moral-be-
havioral virtue and, taking into account the requirements of the modern age, use
the moral concepts accepted by the society, which are rooted in the religion and
culture of the people, and secondly. The realization of goals such as rehabilitation
and expressionism should be achieved more than anything with previous cultural
measures, and as a result, the subjects of criminal law, feeling the dependence of
their value and dignity on the hijab law, should assume a human-moral mission to
obey the law and react Police should also be associated with backgrounds and cul-
tural themes. Based on this, ethics, people and police will play a role as three sides
related to the field of coverage by cultural systems.
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Extended Abstract

1. Introduction

In contemporary Iranian society, the phenomenon of “improper veiling”
(bad-pushashi) has transformed into a multifaceted challenge involving reli-
gious, social, political, and cultural dimensions. Unlike “natural crimes” such
as murder or theft, which possess inherent and immediate harmful qualities,
improper veiling is often categorized as an instrumental or preparatory be-
havior. Within the legal framework, it is viewed as a preventative prohibition
aimed at curbing subsequent social harms, such as the erosion of the family
unit, the spread of divorce, or crimes against chastity. However, because the
negative effects are not always immediate or tangible to the general public,
many citizens perceive mandatory veiling as a conflict with personal liberty
and individual choice.

This tension is exacerbated by the expansion of global media and virtual
spaces, which have normalized non-veiling behaviors across the world, leading
some sectors of society to question the necessity of religious dress codes. The
sources argue that addressing this issue requires a fundamental shift from a
security-oriented criminal policy to a people-oriented one. This transition in-
volves prioritizing ethical and cultural strategies over coercive police interven-
tion. The ultimate goal is to move beyond mere legal compliance toward an
ethical commitment rooted in the “inner perception of modesty” (affaf), which
fosters the rational and conscientious capacity for citizens to accept veiling as a
moral virtue rather than a forced mandate.

2. Research Methodology

This study utilizes a qualitative library-based research methodology, syn-
thesizing information from original Sharia sources (such as the Quran and Nahj
al-Balagha) and contemporary literature in the fields of ethics, sociology, and
criminal law. The research defines “cultural systems” as a network of intercon-
nected institutions—including the Ministry of Education, universities, semi-
naries, the Islamic Propagation Organization, and national media—that play a
direct or indirect role in managing public thought and reinforcing social beliefs.
The study’s framework is built upon the interaction of four central elements: the
target community, culture, ethics, and the police. By analyzing these compo-
nents, the research seeks to explain how cultural strategies can lead to “self-de-
terrence” regarding veiling regulations.
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3. Research Findings

The research identifies several critical insights regarding the strategic role of cultur-
al systems in managing the social perception and practice of veiling:

The Primacy of Inner Deterrence: The most effective method for preventing
improper veiling is influencing the will and intention of the individual. Draw-

ing on the teachings of Imam Ali, the sources assert that if an individual does

not possess an internal monitor or “preacher” within their soul, external warn-

ings and coercive measures will remain ineffective. Effective deterrence must

be “etched” into the citizen’s conscience through soft cultural and educational
measures so that the need for costly external enforcement is reduced.

Hijab as an Ethical Virtue: Cultural systems must present hijab not
merely as a legal or administrative requirement but as an ethical virtue.
By using concepts rooted in the public’s existing religious and cultur-
al framework—such as dignity (karamat), modesty (affaf), and shame
(haya)—these systems can generate a “shaping of the conscience”.
When veiling is perceived as an ethical “good” essential to a healthy
personality, it gains a level of legitimacy and social acceptance that
force cannot achieve.

The “Utilitarian” and “Sacred” Framework: In a modern, market-driv-
en society, cultural systems should highlight both the sacred nature
of veiling and its utilitarian benefits. The research references Quranic
verses to illustrate that veiling is intended to prevent social harassment
(Ahzab: 59), ensure “purity of heart” (Ahzab: 33), and guard against
“diseased hearts” in society (Ahzab: 32). Presenting veiling as a “ben-
eficial trade” for the individual’s safety and family stability aligns with
the human tendency to seek personal benefit.

Ethical Guidelines for Police Interaction: Since veiling is primarily an
ethical and spiritual matter, any police response must be differentiated
from the handling of violent crimes. The research identifies three ethical
pillars for law enforcement: Dignity, treating the offender with respect
and avoiding violence; Gradualism, following the religious stages of
“enjoining good” only when a positive result is probable; and Justice,
avoiding selective or discriminatory enforcement, which creates social
resentment and erodes legal legitimacy.

Expressivism and Rehabilitation: Cultural systems are vital for “expres-
sivism” (Balaagh-e-Mobin), where the law communicates the communi-
ty’s collective moral disapproval of a behavior. This helps internalize the
“shame” of the offense, facilitating rehabilitation. A criminal response is
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only the final link in a chain of public moral evaluation; it should serve
to reinforce the social consensus that improper veiling is a “moral evil”
rather than a mere violation of state rules.

4. Conclusion

The study concludes that the prevailing social friction regarding veiling in
Iran is largely a consequence of the failure and negligence of cultural systems.
These institutions have largely failed to produce the necessary intellectual and
cultural content to justify veiling as a human and ethical virtue, effectively leav-
ing the police alone in a confrontational struggle against shifting social norms.
The sources suggest that criminalization without cultural persuasion results in a
“legalism of fear” that devalues human dignity. For veiling to be socially sustain-
able, it must be “veiling rooted in modesty” (affaf), arising from an individual’s
voluntary and rational choice. The research recommends a thorough pathology of
past cultural strategies and a shift toward using modern psychological and social
sciences to internalize the value of modesty. Ultimately, a system that relies on
internal monitors (conscience) is far more efficient and respectful of human dignity
than one that relies solely on external punishment.
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Abstract

The increasing development of securities has created new issues in this field. One
of these issues is the emergence of intermediary securities. Unlike direct securities,
these securities are not directly invested by the investor in the issuer's contract. In
this method, the intermediary person buys the securities of the issuer and confiscates
it, and transfers the rights arising from these confiscated securities to the investor.
Although Iran, unlike countries such as the United States and United Kingdom, has
not formally provided for these securities in its laws, but in Iran, according to Islamic
law, securities are provided under the title of sukuk securities, which are very similar
to intermediary securities. . The increasing development of intermediate securities and
the global nature of these securities and risks such as the issuer's bankruptcy, double
the need to review the law governing these securities. In the United Kingdom, due to
the lack of clear rights arising from intermediate securities and the impossibility of
determining the location of the property to determine the law governing securities (in-
cluding intermediate securities), the law is valid if the said securities are registered in
that country. In the United States, the law will be enforced if the parties to the contract
govern their contract, but if the parties do not agree, the jurisdiction of the mediator
will be competent. The jurisdiction of a securities broker is also the area in which the
office of the CEO of a securities broker is located. Unfortunately, there is no specific
provision in Iranian law regarding the conflict of laws on securities. Therefore, the
Iranian legislature tends to impose its national laws on foreign persons in the field of
conflict of securities laws, especially intermediate securities.
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Intermediary Securities, Sukuk, Issuer, Indirect Ownership, Law Governing.
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Extended Abstract:

1. Introduction

The rapid evolution of financial markets has catalyzed the emergence of
complex investment instruments, most notably intermediated securities. Unlike
traditional direct holding systems where investors maintain a direct contractual
relationship with the issuer, the modern landscape increasingly relies on indi-
rect ownership,. In an intermediated system, securities are held through a chain
of financial institutions, such as banks, brokers, and central depositories, where
the intermediary holds the primary asset and credits the investor’s account with
the corresponding rights,. This systemic shift was largely driven by the “pa-
per crisis,” where the physical handling of certificates became untenable for
high-volume, high-speed global trading,.

The core challenge of this system lies in the conflict of laws. Because these
securities are often electronic, fungible, and traded across borders, determining
their legal “location” (lex situs) to establish the governing law is fraught with
difficulty,. This determination is critical for managing risks such as issuer bank-
ruptcy, the insolvency of intermediaries, and the enforcement of proprietary
rights,. This study provides a comparative analysis of how the United States,
England, and Iran address the governing law for these instruments, highlight-
ing the legal gaps in the Iranian framework compared to the more established
systems in the West.

2. Research Methodology

This research utilizes a comparative legal analysis to examine the statuto-
ry frameworks, judicial precedents, and international conventions governing
intermediated securities in three distinct jurisdictions: the United States, Eng-
land, and Iran,. The study analyzes the Uniform Commercial Code (UCC) in
the U.S., common law and post-Brexit regulatory shifts in England, and the
Securities Market Law and Civil Code in Iran,,. Furthermore, it integrates in-
ternational standards, such as the Hague Securities Convention and the Geneva
Securities Convention, to evaluate how national laws align with global trends
in private international law,,. The methodology focuses on identifying the cri-
teria used to determine the governing law, such as party autonomy and the
intermediary’s location.

3. Research Findings

The United States: A Pioneer in Indirect Holding
The U.S. legal system is considered a leader in regulating intermediated se-
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curities, primarily through Article 8 of the Uniform Commercial Code (UCC),.
The U.S. approach is characterized by the principle of party autonomy, allowing
parties to explicitly choose the law governing their transactions, provided there
is a “reasonable connection” to the chosen jurisdiction,.

In the absence of an express agreement, the UCC designates the “interme-
diary’s jurisdiction” as the default governing law. This jurisdiction is typically
defined as the location of the intermediary’s chief executive office,. This frame-
work ensures legal certainty by focusing on the entity maintaining the account
rather than the elusive physical location of the security itself.

England: Complexity and International Convergence

The English legal system initially struggled with the nature of securities,
often debating whether they constituted rights in rem (property) or rights in per-
sonam (contractual debt). Currently, English courts often categorize securities as
“choses in action” or debt-based assets. Regarding the conflict of laws, England
traditionally applied various theories, including the law of the owner’s domicile
or the law of the place of the legal act.

Following Brexit, England is no longer bound by the EU’s Rome I Regu-
lation, but it continues to engage with the Hague International Conference on
Private International Law,. The English framework for determining governing
law is segmented:

1. Proprietary issues (rights against third parties) are generally governed by
the law of the country where the intermediary is located.

2. Insolvency matters involve a combination of the intermediary’s local law
and the law of the court’s seat.

3. Contractual relations between the investor and intermediary are governed
by the law applicable to the account agreement.

Iran: Legislative Gaps and the Role of Sukuk

Iran lacks specific statutory provisions regarding the conflict of laws for in-
termediated securities,. While the Securities Market Law of 2005 defines secu-
rities broadly to include electronic documents, it does not explicitly regulate the
“intermediated” model found in Western systems,. Instead, Iran utilizes Sukuk
(Islamic securities), which share similarities with intermediated securities but
possess distinct legal characteristics,.

In Sukuk, the holder typically owns a fractional share of a tangible underly-
ing asset or its usufruct, making it more akin to a title deed than a fungible elec-
tronic credit,. Unlike intermediated securities in the U.S. or UK, where the inves-
tor only owns the “rights” to the asset held by an intermediary, Sukuk holders
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are often considered physical possessors of the rights to the base asset, although
they cannot partition it.

In terms of governing law, Iranian courts tend to impose national laws on
foreign entities, often relying on Article 968 of the Civil Code,. While some
scholars argue this article allows for party autonomy, its literal phrasing often
leads to the mandatory application of the law of the place where the contract was
concluded (lex loci contractus). Furthermore, Article 139 of the Constitution
creates significant hurdles for international arbitration involving public or state-
owned property, which discourages foreign investment in Iranian intermediated
instruments.

4. Conclusion

The global nature of capital markets necessitates a clear and predictable
framework for determining the law applicable to intermediated securities. The
United States and England have developed sophisticated systems that prioritize
party autonomy and the location of the intermediary to resolve conflicts of law.

In contrast, Iran’s legal framework remains domestic-centric and lacks the
specific provisions needed to handle the complexities of cross-border intermedi-
ated transactions,,. While Sukuk serves as a functional equivalent in the Islamic
context, the lack of transparency in indirect ownership and the constitutional
restrictions on arbitration remain significant barriers,,. For Iran to successfully
integrate into the global financial market, it is essential to adopt specialized con-
flict of law rules that align with international conventions, such as the Hague or
Geneva standards, thereby moving away from the rigid application of national
law toward a system that respects the international character of modern securi-
ties.
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