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Abstract

Armed conflicts and large-scale humanitarian disasters, particularly when accom-
panied by sieges and impediments to access to vital necessities, seriously threaten
the lives and human dignity of civilian populations. In such circumstances, recog-
nizing the right to receive humanitarian aid as a fundamental human right plays an
essential role in transforming human suffering into binding legal obligations. Em-
ploying a descriptive-analytical method and drawing upon instruments of interna-
tional law, human rights law, international humanitarian law, and sources of Islamic
jurisprudence, this article addresses the central question of the jurisprudential and
legal grounds on which humanitarian aid for persons living under siege and armed
conflict—particularly the residents of the Gaza Strip—may be recognized as a claim
right. The findings indicate that, although the right to receive humanitarian aid has
not been explicitly and independently articulated in international human rights in-
struments or Islamic texts, it is deeply rooted in the two fundamental principles of
the right to life and the right to human dignity. Indeed, without guaranteed ac-
cess to food, medicine, water, and other basic necessities, the effective realization
of these two rights is impossible. An examination of Islamic teachings, especially
the principles of inherent human dignity and the obligation to preserve inviolable
life, likewise confirms that assisting persons exposed to danger—regardless of their
religion, race, or nationality—has a binding character.A comparative examination
of the situation in the Gaza Strip demonstrates that the siege and obstruction of
humanitarian aid constitute clear violations of civilians’ fundamental rights. Within
the framework of international humanitarian law, particularly the rules governing
military occupation, such conduct entails the legal responsibility of the occupying
power as well as the complementary responsibility of the international community.
Ultimately, the article argues that the independent recognition of the right to receive
humanitarian aid is an indispensable instrument for the effective protection of the
rights to life and human dignity and for preventing the normalization of starvation
and deprivation in contemporary armed conflicts.
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Extended Abstract

1. Introduction

Armed conflicts, military blockades, and severe humanitarian emergencies se-
verely endanger civilian survival and human dignity. While international human-
itarian law (IHL) and human rights treaties regulate relief operations, the “right
to receive humanitarian assistance” lacks explicit, standalone codification as an
independent claim right in major international human rights instruments and tradi-
tional Islamic legal texts. Consequently, aid is frequently treated as discretionary
charity or political favor rather than an enforceable legal entitlement. Relying solely
on general concepts of life or dignity without an actionable, independent right leaves
victims without concrete legal mechanisms to demand vital supplies. Identifying an
independent claim right to humanitarian aid is essential to transform human suffer-
ing into binding legal duties, establish state accountability, and activate complemen-
tary international responsibility.

This theoretical gap is critically manifested in the ongoing crisis in the Gaza
Strip. Subjected to a comprehensive blockade since 2007—and further escalated
following October 7, 2023—Gaza’s civilian population faces severe food insecuri-
ty, infrastructure collapse, and catastrophic famine conditions. Reports indicate that
over 71,000 children and 17,000 pregnant or lactating women suffer from acute mal-
nutrition, with over 470,000 residents facing catastrophic hunger (IPC Phase 5). Fur-
thermore, the International Court of Justice (ICJ) issued provisional measures orders
in 2024 (South Africa v. Israel), recognizing an imminent risk of irreparable harm
and ordering the unhindered provision of basic services and humanitarian relief. In
light of these conditions, this study addresses a central research question: On what
jurisprudential and legal grounds can the right to receive humanitarian assistance be
recognized as an enforceable, independent claim right under international law and
Islamic jurisprudence?

2. Research Methodology

This study employs a descriptive-analytical and comparative research meth-
odology to examine the legal and jurisprudential foundations of the right to human-
itarian assistance. The comparative framework analyzes two normative systems:
International Law (encompassing International Human Rights Law [IHRL], IHL,
UN Charter provisions, and international judicial rulings) and Islamic Law (com-
prising primary Quranic texts, prophetic traditions, and foundational jurisprudential
maxims).

The legal corpus analyzed includes:

e  UN Framework: UN Charter (Articles 1(3), 55, and 56); UN General As-
sembly Resolution 46/182 establishing humanity, neutrality, and impartiality; and
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UN Security Council Resolutions (713, 721, 859, 900, 2712, and 2720).

e THRL & IHL: Universal Declaration of Human Rights (Articles 3, 25);
International Covenant on Civil and Political Rights (Article 6; General Comment
36); International Covenant on Economic, Social and Cultural Rights (Article 11;
General Comment 12); Convention on the Rights of the Child (Articles 24, 27, 38);
Hague Regulations 1907 (Article 42); Fourth Geneva Convention (Articles 23, 30,
55, 59); Additional Protocol I (Articles 54, 69, 70); and ICJ Provisional Measures
Orders (2024).

° Islamic Jurisprudential Sources: Quranic verses (Surah Al-Isra: 70, Su-
rah Al-Ma’idah: 2 & 32); prophetic traditions; and core maxims (Qawa id Fighi-
yyah), including Inherent Human Dignity (4s!/ al-Karamah al-Insaniyyah), Preser-
vation of Inviolable Life (Wujub Hifz al-Nafs al-Muhtaramah), and the Doctrine of
Necessity (Qa’idat al-Idtirar).

3. Research Findings

The findings establish that International and Islamic Law provide a harmonious
normative foundation recognizing humanitarian assistance as a binding claim right:

° International Law Framework:

1. Occupying Power Obligations: Under Hague Regulations Article 42, mil-
itary occupation is defined by effective control. Despite physical troop withdrawal
in 2005, Isracl maintains effective control over Gaza’s land borders, airspace, terri-
torial waters, and movement of goods, maintaining occupier status under interna-
tional law. Under Fourth Geneva Convention Article 55, an occupying power has a
positive “duty of result” to ensure food and medical supplies. Under Article 59 and
Additional Protocol I Article 70, if supplies are inadequate, the occupier is legally
bound to consent to and facilitate unimpeded international relief. Obstructing relief
violates Additional Protocol I Article 54 (prohibiting starvation as a method of war-
fare) and may constitute a war crime under Rome Statute Article 8.

2. Human Rights & UN System: The right to aid derives directly from the
non-derogable Right to Life (UDHR Art. 3; ICCPR Art. 6) and Right to Food and
Health (UDHR Art. 25; ICESCR Art. 11). General Comment 36 mandates positive
state measures to prevent avoidable deaths. UN Charter Articles 1(3), 55, and 56
oblige member states to cooperate to achieve freedom from want. UNSC Resolution
2720 and ICJ orders (2024) reinforce these duties. If the occupying power defaults,
secondary responsibility falls upon the international community.

e  Islamic Law Framework:

3. Inherent Human Dignity (Karamah Takwiniyyah): Quranic teachings es-
tablish that dignity is a divine gift granted universally to all human beings (Bani
Adam, Surah Al-Isra: 70) without distinction. This creates an actionable duty (Wujub
Takrim al-Insan) to supply essential survival needs.
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4. Preservation of Inviolable Life (Wujub Hifz al-Nafs al-Muhtaramah):
Grounded in Surah Al-Ma’idah: 32 (“saving one life equals saving all humanity”),
preserving life is a paramount obligation. Assisting distressed individuals is classi-
fied as a binding communal obligation (Wajib Kifa'i).

5. Necessity and Non-Discrimination: Under the Doctrine of Necessity
(Qa’idat al-Idtirar), the right to life supersedes property rights, creating a claim
right for the distressed (Mudtar) and a reciprocal duty on others. Surah Al-Ma’idah:
2 mandates non-discriminatory cooperation (7a ‘awun ‘ala al-birr), prohibiting hos-
tility from justifying aid denial.

4. Conclusion

This study concludes that the right to receive humanitarian assistance is a fun-
damental, legally binding claim right rooted in the rights to life and human dignity
under both International and Islamic Law. In contexts of siege and armed conflict,
such as Gaza, the arbitrary restriction or blockage of aid violates Fourth Geneva
Convention Articles 55 and 59, Additional Protocol I Articles 54 and 70, binding ICJ
orders, and core Islamic legal precepts. To prevent the weaponization of starvation,
international law must explicitly codify the right to humanitarian aid as an inde-
pendent entitlement, establishing clear judicial enforcement protocols to transform
human suffering into enforceable state accountability.
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