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Abstract

The environmental crisis has given rise to attention to the right to the environment
as one of the fundamental rights that is essential for the survival and continuation
of a healthy and decent life. This research, within the framework of human rights
and environmental rights, examines the challenges facing the right to the environ-
ment during wartime; the main issue is how military attacks can simultancously
undermine environmental foundations and human rights and what gaps exist in
legal systems for the effective protection of these rights. The main objective of
the research is to analyze the degree to which military powers comply with inter-
national obligations to protect the environment and environmental human rights
during wartime, focusing on the case study of the attack by the United States
and the Zionist regime against Iran. The research methodology is descriptive-an-
alytical and based on the analysis of legal documents, international procedures,
and similar case studies. The research hypothesis is that in wartime conditions,
military considerations (military necessity) often take precedence over environ-
mental and human rights obligations, leading to widespread violations of environ-
mental rights. The findings show that despite the existence of principles such as
proportionality, necessity, and precaution, enforcement mechanisms and adequate
safeguards to prevent environmental degradation and human rights violations are
ineffective, leading to the continuation of long-term environmental damage and
the weakening of the concept of human rights in times of war.

Keywords
Public law, Human Rights, International Law, Right to Environment, Environmen-
tal Human Rights (EHRS) , Armed conflicts, American-Zionist Attack.
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Extended Abstract

1. Introduction

The global environmental crisis has elevated the right to a healthy environment
into a fundamental human right essential for human survival, health, and dignity.
While legal protections for environmental human rights (EHRs) are recognized in
peacetime, armed conflicts present severe threats to ecological integrity and public
well-being. Military operations routinely target critical infrastructure, causing en-
vironmental degradation whose hazardous effects endure long after active hostili-
ties end. During airstrikes conducted by American and Israeli forces against Iran
in March and April 2026 (Esfand 1404—Farvardin 1405 SH), vital energy, nuclear,
water, and industrial infrastructure—including the Tehran oil refinery, Sharan oil
depot, Karaj fuel storage, and South Pars gas processing facilities—were struck.
These attacks ignited massive industrial fires, releasing toxic pollutants and trig-
gering acidic “black rain” that directly threatened civilian health and environmental
rights. Existing legal scholarship often addresses wartime environmental damage
through isolated frameworks such as marine ecosystems or animal welfare, leaving a
critical gap regarding how ecological destruction directly violates individual human
rights. To fill this gap, this study analyzes how military attacks simultaneously erode
environmental foundations and fundamental human rights. The research evaluates
the extent to which belligerent powers comply with international environmental and
human rights obligations during armed conflicts. The core hypothesis posits that
military necessity routinely overrides environmental and human rights duties during
warfare, resulting in widespread violations despite theoretical principles of precau-
tion and proportionality.

2. Research Methodology

This study adopts a descriptive-analytical methodology that combines legal doc-
ument analysis, empirical case evidence, and comparative international precedents.
The research framework is structured across three core analytical dimensions:

. Legal and Normative Analysis: Qualitative examination of primary inter-
national instruments in International Humanitarian Law (IHL), International Human
Rights Law (IHRL), and International Environmental Law (IEL). Analyzed texts in-
clude the 1972 Stockholm Declaration, 1992 Rio Declaration, Articles 54 and 56 of
Additional Protocol I to the Geneva Conventions, Rules 42, 43, and 44 of Custom-
ary [HL, the Aarhus Convention, ICESCR General Comment No. 14, and the 2022
Draft Principles on Protection of the Environment in Relation to Armed Conflicts by
the International Law Commission (ILC).

. Empirical and Field Data: Assessment of satellite imagery, meteorologi-
cal reports, World Health Organization (WHO) alerts, and documentation from the
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Department of Environment (DOE) of Iran regarding the 2026 strikes. Empirical
findings were contextualized alongside documented environmental impacts in Gaza,
Ukraine, Lebanon, and the 1991 Gulf War.

. Conceptual Integration: Synthesizing substantive and procedural EHRs
within a tri-fold impact model—infrastructure destruction, toxic remnants of war
(TRW), and ecological disruption—alongside international state responsibility and
criminal law mechanisms.

3. Research Findings

The findings demonstrate that military attacks undermine environmental human
rights through three main pathways: direct infrastructure destruction, generation of
persistent toxic remnants of war, and long-term ecological collapse. Empirical anal-
ysis of the strikes on Iran reveals severe violations across five core EHR dimensions:

1. Right to Safe Water: Attacks on fuel storage facilities and electrical grids
threatened water distribution and sewage processing for 92 million citizens. Petro-
leum runoff and toxic “black rain” contaminated surface channels and threatened
underground aquifers, breaching Protocol I (Articles 54 and 56) and Customary IHL
Rule 42.

2. Right to Clean Air: The destruction of over 30 fuel depots emitted over
53,000 tons of carbon dioxide alongside sulfur oxides, nitrogen oxides, benzene,
polycyclic aromatic hydrocarbons (PAHs), and heavy metals (lead, cadmium, nick-
el). WHO confirmed these airborne toxins created acute respiratory distress and
long-term carcinogenic hazards.

3. Right to a Quiet Environment: Explosions and low-altitude jet overflights
generated acoustic pressure waves reaching 140 to 180 decibels. These blasts caused
acoustic trauma, internal “blast lung” hemorrhaging, and severe psychological trau-
ma leading to Post-Traumatic Stress Disorder (PTSD), violating ICESCR Article 12
and General Comment No. 14.

4. Right to Environmental Information: The study emphasizes state obliga-
tions to provide timely environmental risk data to civilians to mitigate health haz-
ards. Delays in communicating chemical risks increased public exposure to toxic
fallout.

5. Right to Reparation and Ecocide: Airstrikes damaged 13 protected natural
areas across seven provinces and created a 20-kilometer oil slick in the Persian Gulf
threatening coastal mangrove ecosystems. This destruction constitutes “ecocide,”
triggering state responsibility and mandatory reparation under ILC Draft Principle 9.

4. Conclusion

The study concludes that a profound structural gap exists between theoretical
recognition of wartime environmental human rights and practical enforcement.
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Operational mechanisms fail because military considerations consistently privilege
military necessity over environmental precautions, rendering proportionality re-
quirements ineffective.

To resolve these legal shortcomings, the paper recommends three primary legal
reforms:

. Codifying Ecocide: Amending the Rome Statute of the International Crim-
inal Court (ICC) to establish ecocide as an independent international crime, remov-
ing the requirement to prove specific intent to harm human populations.

. Human-Rights-Centered Reparation: Transitioning from state-centric in-
ternational reparation models to an individual-focused framework granting victims
direct judicial standing for health, ecological, and moral damages.

. Independent Monitoring: Establishing independent domestic and interna-
tional monitoring mechanisms to document wartime environmental degradation for
international judicial prosecution.
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Abstract

Legal assessment of cooperation with hostile media with an emphasis on the phe-
nomenon of citizen-journalist Cooperation with foreign media is a phenomenon
that there is a difference of opinion regarding whether it is a crime or not and its
criminal title. The purpose of this article is to explain the legal status of cooper-
ation with foreign media, especially the citizen-journalist phenomenon. This re-
search is of a qualitative type and is organized in a descriptive-analytical way and
with library tools, including the review of laws and the plan of the parliament, in
two parts, including examples of cooperation with foreign media and the feasibil-
ity of matching citizen-journalist with criminal titles And the findings of the re-
search show that in the current legal procedure, since there is no clear and specific
law in this field - the reference to the resolution of the Supreme National Security
Council confirms this , the courts treat citizen-journalism in the form of general
and vague criminal titles such as Propaganda against the regime or cooperation
with hostile countries are prosecuted.

From the point of view of the writer ,citizen-journalist ,it is not compatible with
any of the criminal titles and the current judicial procedure is in conflict with the
upper documents regarding the legislative requirements .In order to guarantee in-
dividual freedoms and citizenship rights and the defendants have the advantages

of dealing with press crimes ,the author suggests certain criminalization in this
field.

Keywords
communication, media, media rights, media cooperation, news interview, citi-
zen-journalist.
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Extended Abstract

1. Introduction

Cooperation with news media encompasses a wide spectrum of activities, rang-
ing from managing and producing broadcasts to conducting interviews and trans-
mitting news content—commonly recognized as citizen journalism. While collab-
orating with aligned or neutral media constitutes constructive civic engagement,
transmitting information to foreign or unaligned outlets presents complex legal con-
troversies. In Iran, citizen journalism expanded significantly during the Fall 2022
civil unrest and gained further prominence following the security crisis of the 12-
Day War in Summer 2025. Judicial and executive authorities declared such acts
illegal, prosecuting individuals under broad penal categories such as “propaganda
against the regime” or “collaboration with hostile states,” often relying on non-pub-
lic resolutions of the Supreme National Security Council (SNSC). To address ex-
isting legislative gaps, the Iranian Parliament enacted the “Law on Aggravating the
Punishment for Espionage and Collaboration with the Zionist Regime and Hostile
States” in September 2025 (Mehr 1404), specifically criminalizing the transmission
of audio-visual media to foreign and hostile outlets under Article 4.

This study critically evaluates the legal status of citizen journalism and media
collaboration with foreign outlets under Iranian criminal law. It assesses whether
transmitting content to foreign media can legitimately be subsumed under existing
statutory offenses, scrutinizes recent judicial practice, and critically analyzes Article
4 of the 2025 Act. Theoretically, the research examines the tension between funda-
mental individual rights—specifically freedom of expression under Article 19 of the
Universal Declaration of Human Rights (UDHR), Article 19 of the International
Covenant on Civil and Political Rights (ICCPR), and Article 24 of the Iranian Con-
stitution—and state imperatives regarding national security and public order.

2. Research Methodology

This qualitative study employs a descriptive-analytical methodology. Data was
collected through comprehensive library-based documentary research. The legal
corpus analyzed includes statutory codes (such as the Islamic Penal Code), parlia-
mentary draft bills, reports from the Islamic Parliament Research Center, resolutions
of the Supreme National Security Council, and Iranian judicial precedents—includ-
ing decisions from Branch 28 of the Tehran Revolutionary Court and Branch 35 of
the Supreme Court.

To contextualize national legislation, the study conducts a comparative legal
analysis of foreign jurisdictions that criminalize or regulate citizen journalism and
state secrets, specifically examining statutory frameworks in Japan (State Secrecy
Law), China (National Security Law and Criminal Code Article 310), and Russia
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(Foreign Agents Law and Mass Media Law). Furthermore, the study applies legal
philosophy frameworks to evaluate criminalization boundaries, contrasting liberal
rights-prioritizing paradigms (e.g., Ronald Dworkin) with public-order restriction
models. It utilizes Jonathan Schonsheck’s three-stage filtering theory of criminali-
zation (principles, alternatives, and pragmatism) alongside the balance of reasons
doctrine to evaluate the legitimacy and minimalism of penal intervention in culture
and communication.

3. Research Findings

The analysis demonstrates that citizen journalism cannot be legally or conceptu-
ally subsumed under Iran’s traditional statutory offenses:

. Propaganda Against the Regime (Article 500 IPC): Article 500 requires
habitual, continuous promotional activity aimed at subverting or weakening the po-
litical system. Citizen journalists typically engage in isolated, single acts of send-
ing media without systemic continuity or subversion intent (mens rea), often acting
merely to inform or counter official narratives.

. Collaboration with Hostile States (Article 508 IPC): Article 508 applies
exclusively to foreign “states”—defined as sovereign political entities—rather than
private, corporate, or independent foreign news organizations (e.g., BBC Persian,
Manoto, or digital platforms). Furthermore, Iranian law lacks a clear statutory defi-
nition of “hostile state,” historically limiting it to Israel and leaving its application to
other nations subject to executive discretion.

. Procedural Flaws & SNSC Directives: Prosecuting citizens based on con-
fidential, unpublished resolutions of the Supreme National Security Council violates
the fundamental principle of legality of crimes and punishments (nullum crimen,
nulla poena sine lege) and fair trial guarantees.

Although Article 4 of the 2025 Anti-Espionage Act explicitly criminalized send-
ing media to hostile and foreign outlets, it exhibits critical legislative deficiencies:

. Statutory Overlaps & Internal Contradictions: The law creates severe over-
laps with pre-existing legislation (such as the 2020 Act on Hostile Actions of the Zi-
onist Regime) and displays internal incoherence, imposing degree-3 imprisonment
for general media activities while prescribing degree-5 imprisonment for transmit-
ting media, creating ambiguity regarding applicable sentences.

. The Flawed Dual Standard (“Foreign” vs. “Hostile”): By separately crim-
inalizing transmission to “foreign” outlets alongside “hostile” outlets, the statute
broadly encompasses collaboration with any non-Iranian news agency (e.g., global
outlets like Reuters or AP), regardless of hostility. Conversely, using “hostile” in
tandem with domestic contexts risks misapplying the statute to suppress licensed
domestic media.
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4. Conclusion

Subsuming citizen journalism under vague traditional penal titles or unprom-
ulgated security directives violates rule-of-law principles and fair trial standards.
While Article 4 of the 2025 Anti-Espionage Act sought to fill a statutory vacuum, its
flawed terminology, overbreadth, and rigid penalties jeopardize fundamental rights.

The author proposes four targeted legislative and judicial reforms:

1. Unified Terminology: Amend Article 4 by replacing the dual categories
(“foreign” and “hostile”) with a single, tightly defined term: “hostile foreign media”.

2. Flexible & Tiered Penalties: Replace rigid degree-5 imprisonment with a
flexible range (degrees 5 to 6), grading punishment based on objective criteria: (a)
frequency of action (single vs. repeated), (b) content nature (political/security vs.
social/cultural), (c) media reach/audience size, (d) perpetrator intent (incitement to
violence vs. public awareness), and (e) societal impact.

3. Minimalist Executive Regulation: Issue a precise executive regulation es-
tablishing an objective, minimalist list of hostile media based on long-term funding
and systemic posture rather than ad-hoc political events.

4.  Direct Transmission Requirement: Restrict criminal liability strictly to di-
rect, intentional delivery of content to hostile outlets by the accused, excluding sec-
ondary or indirect redistribution of public social media posts.
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1.Act on the Protection of Specially Designated Secrets (SDS).
2.National Security Law of the People’s Republic of China.
3.Criminal Code of the Republic of China.
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1. Foreign Agents Act of 2022, Federal Law No. 255 - FZ, passed on 14 July 2022.
2. Amendments to Mass Media Act (2017), Federal Law no. 327 - FZ, enacted on 25 November 2017.
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Abstract

Cognitive warfare, as a new generation of conflict, targets the minds and percep-
tions of audiences by employing psychological, media, and technological tools. By
influencing individuals’ decision-making and behavior, this phenomenon can cre-
ate conditions conducive to the commission of criminal acts. As observed in recent
years, adversaries have used cognitive-warfare tactics in virtual spaces and mass
media—distorting information and inflaming emotions—to foment disturbances
and incite public protests. Therefore, one issue that requires special attention is the
criminal liability for offenses resulting from cognitive warfare operations. Given
the research gap in this area, the present study uses a descriptive-analytical method
to clarify the matter. The findings indicate that the mental manipulation produced
by cognitive operations often undermines a person’s awareness and freedom of
will at the time of committing an offense, thereby producing a defect in the mental
element (mens rea) of the crime. Consequently, criminal liability for offenses that
stem from cognitive warfare operations should be diminished. Moreover, with re-
gard to such offenders and given their specific circumstances, priority should be
given to restorative interventions.
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Extended Abstract

1. Introduction

Cognitive warfare represents a modern paradigm of conflict that utilizes psy-
chological, digital, and technological mechanisms—including artificial intelligence,
algorithmic filtering, and neuroscience—to target human perception, judgment,
and decision-making. By systematically manipulating cognitive processes without
overt physical coercion, adversaries can induce perceptual errors that lead target-
ed individuals to commit illegal acts, such as public disturbances and civil unrest.
Traditional criminal law frameworks predicate criminal liability on the presence of
mens rea, requiring both conscious discernment (eradeh-ye dagah) and free volition
(eradeh-ye azad) at the time of the offense. However, when an individual’s deci-
sion-making architecture is corrupted through cognitive operations, determining the
extent of their personal legal culpability presents a novel challenge.

Existing legal literature and statutory provisions—such as Article 500-bis of the
Iranian Islamic Penal Code—focus primarily on criminalizing the active perpetra-
tors who conduct mind manipulation. Consequently, a significant research gap exists
regarding the criminal responsibility of the manipulated targets who commit offens-
es as a result of cognitive warfare. This study addresses this gap by examining how
cognitive manipulation impairs mens rea, establishing a theoretical defense of rel-
ative criminal liability, evaluating its legal and Islamic jurisprudential foundations,
and proposing statutory and evidentiary frameworks.

2. Research Methodology

This study employs a descriptive-analytical methodology rooted in interdis-
ciplinary legal synthesis. The analytical framework integrates general doctrines of
criminal jurisprudence, statutory provisions of Iranian penal law, and Islamic legal
maxims (Figh) alongside empirical research from cognitive psychology, neurosci-
ence, and strategic studies [2, 3, 5, 16, 20, 22, 25, 36-41].

The research evaluates the impact of cognitive operations against the dual ele-
ments of mens rea:

1. Conscious Will / Discernment: The capacity to comprehend the nature,
moral quality, and consequences of an act.

2. Free Will/ Volition: The capacity to choose or abstain from an act without
internal or external compulsion.

Furthermore, the study analyzes the justification for diminished culpability
against three foundational penological principles—Desert-Based Justice (4dalat-e
Estehqdgqi), Individualization of Punishment (7afieed-e Mojazat), and Propor-
tionality of Crime and Punishment (7anasob-e Jorm va Mojazat)—supported
by the Islamic rational/religious maxim of Justice and Equity (Qa ideh-ye Adl va
Ensaf).
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3. Research Findings

e  Impairment of Mens Rea: Cognitive warfare systematically degrades
both components of criminal intent. Algorithmic echo chambers, targeted repetition
(inducing the “illusory truth effect”), and manipulative choice architecture create
profound perceptual distortions. As a result, targeted individuals often act under the
genuine belief that their criminal behavior is morally justified, necessary, or heroic,
thereby vitiating full conscious intent. Concurrently, freedom of choice is compro-
mised as distorted baseline information alters decision criteria.

e  Theory of Relative Criminal Liability: Individuals who commit offenses
due to cognitive manipulation are primarily victims and targets of hostile operations
rather than conventional criminals. Because their mens rea is significantly defective,
applying full penal sanctions is unjust; instead, courts should recognize relative (di-
minished) criminal liability (mas ‘ouliyat-e keyfari-ye nasbi) and mitigate punish-
ment.

e Jurisprudential Foundations:

o Desert-Based Justice & Islamic Equity: Imposing full statutory penalties
on cognitively manipulated offenders violates desert-based justice and the Islamic
maxim of Adl va Ensaf (Surah An-Nisa: 135), as their degree of personal blamewor-
thiness (tagseer) is substantially reduced.

o Individualization of Punishment: Requires tailoring judicial responses to
individual psychological and situational factors, aligned with Islamic penal mecha-
nisms such as discretionary punishments (7a zeer) and repentance (Towbeh).

o Proportionality: Penalties must strictly correspond to the reduced degree
of personal fault.

e  Evidentiary Criteria for the “Cognitive Distortion Defense”: To pre-
vent abuse and safeguard public order, invoking cognitive impairment as a defense
requires satisfying five cumulative conditions:

1. Targeted Cognitive Operation: Digital proof of exposure to systematic ma-
nipulation (e.g., algorithmic brainwashing or targeted misinformation).

2. Intensity and Continuity: Evidence that exposure was sustained and organ-
ized, exceeding transient propaganda.

3. Clinical & Neurological Impact: Expert psychiatric testimony or neuro-
imaging demonstrating significant clinical impairment of discernment or volition
during the offense.

4.  Direct Causality: Proof that the criminal act was the direct outcome of the
cognitive distortion.

5. Absence of Voluntary Self-Exposure: The offender must not have inten-
tionally sought out cognitive manipulation to facilitate pre-existing criminal intent
(doctrine against self-induced impairment).

e  Perpetrator vs. Target Distinction: Active instigators who orchestrate
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cognitive operations must face maximum statutory severity (under Article 500-bis
IPC), whereas manipulated targets are eligible for mitigated sentencing.

e  Priority of Restorative Interventions: Retributive severity fails to ad-
dress cognitive distortions. Legal policy should prioritize restorative measures,
cognitive-behavioral therapy (CBT), psychological inoculation, and digital media
literacy programs, which effectively reduce recidivism. For severe security threats,
protective and precautionary measures (e.g., temporary detention or mandatory
treatment) ensure public safety.

4. Conclusion

Cognitive warfare presents an unprecedented challenge to traditional penal sys-
tems by eroding the psychological element of crime through sophisticated digital
and psychological manipulation. Grounded in principles of desert, individualiza-
tion, proportionality, and Islamic equity, criminal justice systems must distinguish
between conventional offenders and individuals acting under cognitive distortion.

To address current statutory gaps, it is recommended that legislatures amend
penal codes to formally enact “perceptual error” or “cognitive defect” (khata-ye
edraki / naqgs-e shenakhti) as a statutory mitigating factor or grounds for diversion
to treatment. Furthermore, judicial bodies should implement rigorous forensic pro-
tocols—integrating digital analytics, psychiatric evaluations, and neuroimaging—to
verify causation. Ultimately, criminal justice policy should shift toward restorative
rehabilitation and cognitive inoculation for manipulated targets while maintaining
strict protective safeguards for public security.
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Abstract

Preemptive defense is a form of self-defense whereby a party claims the right
to launch an offensive on a potential opponent before the opponent has had the
chance to carry out the attack or in case of an imminent danger. Such defense may
be adopted in international conflicts involving members of the global community
or in interpersonal conflicts. The present article deals with the legal considerations
of preemptive defense as regards Muslim jurisprudence. Prevalence of interper-
sonal conflicts and cases of aggression in today’s societies has led to the communi-
ty members’ frequent adoption of such behavior. This type of defense gains further
significance when it is feared that a possible attack could lead to a person’s serious
injury or bleeding or have the potential to cause loss and damage to property. As
no comprehensive research has been done so far on the subject of preemptive
defense with regard to the mentioned concepts, the present article adopts a de-
scriptive-analytic approach to peruse the principles of Figh and legal laws to find
out about Islam’s stance on this phenomenon. The findings indicate that according
to Islam, preemptive defense shall be plausible in interpersonal conflicts, under
certain conditions, once it is presumed that the enemy has the will to assault. For
purposes of defending offenses against the spiritual aspect of a person’s character,
however, such defense shall not be acceptable.
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Extended Abstract

1. Introduction

The natural right to self-defense is fundamental to human nature, tran-
scending specific times, places, and legal traditions. While self-defense against
active, actualized aggression is universally recognized across legal systems and
international instruments, anticipatory force presents significant legal and ethical
complexities. In legal and jurisprudential literature, anticipatory defense is broadly
divided into territorial defense during international armed conflicts and individu-
al defense during personal disputes. While territorial and state-level anticipatory
defense has been extensively researched, preemptive self-defense in individual
personal conflicts has received little independent jurisprudential and legal in-
quiry, despite its high frequency and profound impact on human life, property,
personal liberty, and physical integrity.

Crucial to this inquiry is the conceptual distinction between preventive
self-defense (difa’-e pishgiraneh) and preemptive self-defense (difa’-e pish-
dastaneh). Preventive defense occurs upon mere suspicion or hypothetical future
threats lacking immediate, objective evidence. Such actions constitute unlawful
aggression that causes social chaos and cannot be legally or jurisprudentially justi-
fied. In contrast, preemptive self-defense occurs when a defender, faced with an
imminent threat indicated by objective evidence, takes active measures to neu-
tralize the aggressor immediately prior to the actual strike. The concept of “im-
minence” (garib-al-voqu’) is defined by customary standards ( ‘urf) rather than fixed
temporal boundaries, referring to any threat that reasonably leads to confidence that
aggression is about to materialize. It also encompasses freshly actualized aggression
where customary continuity persists. Given the absence of a comprehensive study
examining the jurisprudential and criminal law dimensions of preemptive defense in
personal disputes, this research investigates its legitimacy, mental requisites, condi-
tions, scope, and civil liability.

2. Research Methodology

This study employs a descriptive-analytical methodology rooted in com-
prehensive library-based research. It systematically examines the four primary
sources of Shia jurisprudence (al-adillah al-arba’ah—the Holy Quran, Sunnah/ha-
dith, Consensus, and Reason) alongside statutory laws and international legal instru-
ments. Due to the novelty of the topic in jurisprudence, no scholar consensus (ijma’)
exists, leading the analysis to focus on scriptural, rational, and statutory sources.

The Quranic analysis evaluates verses frequently cited in defense literature,
such as Surah Al-Baqarah 2:190, Surah At-Tawbah 9:12, and Surah Al-Anfal
8:58. The study demonstrates that these verses govern state-level conflicts or initial
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jihad under an infallible Imam (Ma sum) and cannot be extended to personal con-
flicts via analogy (giyas) due to the paramount religious sanctity of Muslim life and
society. Conversely, verses prohibiting premature action, such as Surah Al-Ma’idah
5:28, are shown to prohibit preemptive murder rather than all forms of proportional
defense.

Regarding the Sunnah, the research analyzes specific and general traditions
from the Infallible Imams. Specific narrations concerning thieves explicitly com-
mand defenders to $trike first (fabdirhu / fabda hu) when threat of harm to person,
property, or family is imminent. General narrations confirm that a manifested inten-
tion to commit unjust physical assault justifies defensive actions prior to actualized
injury. Furthermore, the study evaluates the Conduct of Reasonable Persons (sir-
at al-’uqala’) and the Custom of Believers (sirat al-mutasharri’ah), establishing
that rational actors do not passively await an initial strike when such a delay
risks fatal or irreversible harm. Finally, the principle of Reason (‘ag/)—which
mandates the prevention of imminent harm (daf” al-darar al-maznun)—is corrob-
orated through domestic legislation, including Articles 156 and 302 of the Iranian
Islamic Penal Code, foreign penal codes (e.g., France, Germany, Switzerland, Den-
mark, Portugal, Sweden, and US states), and international law doctrines.

3. Research Findings

The research yields several key jurisprudential and legal findings regarding
preemptive self-defense in personal disputes:

e  Requisite Mental State (Mugtadi): Preemptive self-defense does not re-
quire absolute certainty (yagin) regarding the aggressor’s intent, nor is it permitted
upon mere subjective possibility (iatimal). Instead, an objective, reasonable sus-
picion (zann-e naw’i) based on objective indicators (khawf-e ‘uqala’i) is neces-
sary and sufficient to permit preemptive defense. If an attacker pretends to retreat
solely to regroup and launch an imminent re-attack, preemptive defense remains
permissible if the defender reasonably verifies this intention.

° Conditions and Restrictions (Shurud wa Mawani’): Preemptive self-de-
fense is strictly derivative of general self-defense and remains governed by the prin-
ciple of necessity. Preemptive action is forbidden if the defender can neutralize
the danger by appealing to public law enforcement or through escape. The de-
fense must observe proportionality (al-ashal fa-I-ashal), utilizing the least harm-
ful means before resorting to physical force. Defensive actions must be directed
exclusively against the immediate aggressor, strictly proportionate, and limited to
repelling the threat. Furthermore, the burden of proof rests on the defender in court
to establish the existence of imminent danger.

e  Protected Scope (Muta’allaq): Preemptive self-defense is legitimate when
protecting life, bodily integrity, personal liberty, property, and dependents. However,
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preemptive physical defense of non-physical moral integrity, honor, or reputa-
tion (‘ard / haysiyyat-e ma’navi) is legally and jurisprudentially impermissible.
Physical force cannot physically block moral or verbal harm, and preemptive defa-
mation or insult violates strict prohibitions in Islamic law.

e  Civil Liability and Legal Consequences (Hukm-e Wa’di): Islamic ju-
risprudence adopts a subjective approach regarding moral/deontic permissibility
(hukm-e taklifi) but an objective approach regarding civil liability (hukm-e wa’di
/ daman). In cases of factual mistake (ishtibah)—where a defender mistakenly
believes a threat is imminent when none exists in reality—moral guilt is ne-
gated, but civil liability (diyah) and liability for quasi-intentional injury apply.
Conversely, in cases of unrealized evil intent (tajarriy—where a defender acts with
criminal intent without realizing the target was actually posing an imminent threat—
both criminal retaliation (gisas) and civil liability are negated, leaving the actor ac-
countable only for spiritual audacity (tajarri). This dual framework is codified in
Article 303 of the Iranian Islamic Penal Code.

4. Conclusion

This study concludes that preemptive self-defense in personal disputes is
a recognized and valid legal and jurisprudential institution under Imami ju-
risprudence and criminal law. Grounded in authentic narrations, rational princi-
ples, and the conduct of reasonable persons, preemptive defense allows individuals
to neutralize imminent threats before actualized harm occurs. However, to prevent
social instability and vigilante violence, its application is strictly bounded by objec-
tive suspicion based on reasonable indicators, strict necessity, proportionality, and
restriction to physical protected interests. Moreover, the distinction between subjec-
tive moral permissibility and objective civil guarantee ensures a balanced system of
legal accountability.
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Abstract

Armed conflicts and large-scale humanitarian disasters, particularly when accom-
panied by sieges and impediments to access to vital necessities, seriously threaten
the lives and human dignity of civilian populations. In such circumstances, recog-
nizing the right to receive humanitarian aid as a fundamental human right plays an
essential role in transforming human suffering into binding legal obligations. Em-
ploying a descriptive-analytical method and drawing upon instruments of interna-
tional law, human rights law, international humanitarian law, and sources of Islamic
jurisprudence, this article addresses the central question of the jurisprudential and
legal grounds on which humanitarian aid for persons living under siege and armed
conflict—particularly the residents of the Gaza Strip—may be recognized as a claim
right. The findings indicate that, although the right to receive humanitarian aid has
not been explicitly and independently articulated in international human rights in-
struments or Islamic texts, it is deeply rooted in the two fundamental principles of
the right to life and the right to human dignity. Indeed, without guaranteed ac-
cess to food, medicine, water, and other basic necessities, the effective realization
of these two rights is impossible. An examination of Islamic teachings, especially
the principles of inherent human dignity and the obligation to preserve inviolable
life, likewise confirms that assisting persons exposed to danger—regardless of their
religion, race, or nationality—has a binding character.A comparative examination
of the situation in the Gaza Strip demonstrates that the siege and obstruction of
humanitarian aid constitute clear violations of civilians’ fundamental rights. Within
the framework of international humanitarian law, particularly the rules governing
military occupation, such conduct entails the legal responsibility of the occupying
power as well as the complementary responsibility of the international community.
Ultimately, the article argues that the independent recognition of the right to receive
humanitarian aid is an indispensable instrument for the effective protection of the
rights to life and human dignity and for preventing the normalization of starvation
and deprivation in contemporary armed conflicts.
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Extended Abstract

1. Introduction

Armed conflicts, military blockades, and severe humanitarian emergencies se-
verely endanger civilian survival and human dignity. While international human-
itarian law (IHL) and human rights treaties regulate relief operations, the “right
to receive humanitarian assistance” lacks explicit, standalone codification as an
independent claim right in major international human rights instruments and tradi-
tional Islamic legal texts. Consequently, aid is frequently treated as discretionary
charity or political favor rather than an enforceable legal entitlement. Relying solely
on general concepts of life or dignity without an actionable, independent right leaves
victims without concrete legal mechanisms to demand vital supplies. Identifying an
independent claim right to humanitarian aid is essential to transform human suffer-
ing into binding legal duties, establish state accountability, and activate complemen-
tary international responsibility.

This theoretical gap is critically manifested in the ongoing crisis in the Gaza
Strip. Subjected to a comprehensive blockade since 2007—and further escalated
following October 7, 2023—Gaza’s civilian population faces severe food insecuri-
ty, infrastructure collapse, and catastrophic famine conditions. Reports indicate that
over 71,000 children and 17,000 pregnant or lactating women suffer from acute mal-
nutrition, with over 470,000 residents facing catastrophic hunger (IPC Phase 5). Fur-
thermore, the International Court of Justice (ICJ) issued provisional measures orders
in 2024 (South Africa v. Israel), recognizing an imminent risk of irreparable harm
and ordering the unhindered provision of basic services and humanitarian relief. In
light of these conditions, this study addresses a central research question: On what
jurisprudential and legal grounds can the right to receive humanitarian assistance be
recognized as an enforceable, independent claim right under international law and
Islamic jurisprudence?

2. Research Methodology

This study employs a descriptive-analytical and comparative research meth-
odology to examine the legal and jurisprudential foundations of the right to human-
itarian assistance. The comparative framework analyzes two normative systems:
International Law (encompassing International Human Rights Law [IHRL], IHL,
UN Charter provisions, and international judicial rulings) and Islamic Law (com-
prising primary Quranic texts, prophetic traditions, and foundational jurisprudential
maxims).

The legal corpus analyzed includes:

e  UN Framework: UN Charter (Articles 1(3), 55, and 56); UN General As-
sembly Resolution 46/182 establishing humanity, neutrality, and impartiality; and
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UN Security Council Resolutions (713, 721, 859, 900, 2712, and 2720).

e THRL & IHL: Universal Declaration of Human Rights (Articles 3, 25);
International Covenant on Civil and Political Rights (Article 6; General Comment
36); International Covenant on Economic, Social and Cultural Rights (Article 11;
General Comment 12); Convention on the Rights of the Child (Articles 24, 27, 38);
Hague Regulations 1907 (Article 42); Fourth Geneva Convention (Articles 23, 30,
55, 59); Additional Protocol I (Articles 54, 69, 70); and ICJ Provisional Measures
Orders (2024).

° Islamic Jurisprudential Sources: Quranic verses (Surah Al-Isra: 70, Su-
rah Al-Ma’idah: 2 & 32); prophetic traditions; and core maxims (Qawa id Fighi-
yyah), including Inherent Human Dignity (4s!/ al-Karamah al-Insaniyyah), Preser-
vation of Inviolable Life (Wujub Hifz al-Nafs al-Muhtaramah), and the Doctrine of
Necessity (Qa’idat al-Idtirar).

3. Research Findings

The findings establish that International and Islamic Law provide a harmonious
normative foundation recognizing humanitarian assistance as a binding claim right:

° International Law Framework:

1. Occupying Power Obligations: Under Hague Regulations Article 42, mil-
itary occupation is defined by effective control. Despite physical troop withdrawal
in 2005, Isracl maintains effective control over Gaza’s land borders, airspace, terri-
torial waters, and movement of goods, maintaining occupier status under interna-
tional law. Under Fourth Geneva Convention Article 55, an occupying power has a
positive “duty of result” to ensure food and medical supplies. Under Article 59 and
Additional Protocol I Article 70, if supplies are inadequate, the occupier is legally
bound to consent to and facilitate unimpeded international relief. Obstructing relief
violates Additional Protocol I Article 54 (prohibiting starvation as a method of war-
fare) and may constitute a war crime under Rome Statute Article 8.

2. Human Rights & UN System: The right to aid derives directly from the
non-derogable Right to Life (UDHR Art. 3; ICCPR Art. 6) and Right to Food and
Health (UDHR Art. 25; ICESCR Art. 11). General Comment 36 mandates positive
state measures to prevent avoidable deaths. UN Charter Articles 1(3), 55, and 56
oblige member states to cooperate to achieve freedom from want. UNSC Resolution
2720 and ICJ orders (2024) reinforce these duties. If the occupying power defaults,
secondary responsibility falls upon the international community.

e  Islamic Law Framework:

3. Inherent Human Dignity (Karamah Takwiniyyah): Quranic teachings es-
tablish that dignity is a divine gift granted universally to all human beings (Bani
Adam, Surah Al-Isra: 70) without distinction. This creates an actionable duty (Wujub
Takrim al-Insan) to supply essential survival needs.
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4. Preservation of Inviolable Life (Wujub Hifz al-Nafs al-Muhtaramah):
Grounded in Surah Al-Ma’idah: 32 (“saving one life equals saving all humanity”),
preserving life is a paramount obligation. Assisting distressed individuals is classi-
fied as a binding communal obligation (Wajib Kifa'i).

5. Necessity and Non-Discrimination: Under the Doctrine of Necessity
(Qa’idat al-Idtirar), the right to life supersedes property rights, creating a claim
right for the distressed (Mudtar) and a reciprocal duty on others. Surah Al-Ma’idah:
2 mandates non-discriminatory cooperation (7a ‘awun ‘ala al-birr), prohibiting hos-
tility from justifying aid denial.

4. Conclusion

This study concludes that the right to receive humanitarian assistance is a fun-
damental, legally binding claim right rooted in the rights to life and human dignity
under both International and Islamic Law. In contexts of siege and armed conflict,
such as Gaza, the arbitrary restriction or blockage of aid violates Fourth Geneva
Convention Articles 55 and 59, Additional Protocol I Articles 54 and 70, binding ICJ
orders, and core Islamic legal precepts. To prevent the weaponization of starvation,
international law must explicitly codify the right to humanitarian aid as an inde-
pendent entitlement, establishing clear judicial enforcement protocols to transform
human suffering into enforceable state accountability.
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Abstract

There are two approaches of “mandatory or appropriateness” to prosecution and
punishment. While the United States and the United Kingdom have the least bene-
fit from the necessity of prosecuting security crimes; France has taken into account
mandatory prosecution in criminal matters and appropriateness in misdemeanors
with an intermediate situation. The current study, with descriptive and analytical
methods, tries to explain the integrated approach of Islamic law to the central
role of the “principle of expediency” in the issuing of sentences and the targeting
of “security criminal reformation”. However, in Iranian laws, security crimes are
usually the first option to be exempted from arafaqi rulings; However, the gov-
ernment decree dated 11/16/1401 amnesty and reduced the wide punishment of
the accused and security convicts issued by the Supreme Leader (Madazla-ul-Ali)
following the unrest of 1401 and the decree of general amnesty of Imam Khomeini
(RA) on the eve of 1359 can be a confirmation of the possibility Review and
change the approach of normal criminal laws in this field. The proposal of intro-
ducing explicit and separate criteria, such as consideration of positive records and
background of people or maximum attraction - especially about accidental and
emotional criminals in light security crimes - can be an optimal model for revising
and reforming populist criminal approaches and changing towards the usefulness
of punishments.
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Extended Abstract

1. Introduction

The administration of criminal procedure across modern legal jurisdictions oper-
ates primarily between two competing structural paradigms: the principle of man-
datory prosecution (légalité des poursuites), which compels prosecutors to pur-
sue all substantiated criminal acts, and the principle of discretionary prosecution
(opportunité des poursuites), which authorizes prosecutorial authorities to forgo or
suspend prosecution based on public interest and individualization of justice. While
modern procedural frameworks increasingly utilize discretionary mechanisms—
such as diversion, conditional suspension, mediation, and plea bargaining—to re-
duce court congestion and promote offender rehabilitation, security offenses are al-
most universally excluded from procedural leniency. In Iranian criminal legislation,
security-related infractions have historically been subjected to absolute mandatory
prosecution under the combined influence of state security imperatives and penal
populism (Avam-gerayi-ye Keifari). This rigid stance, however, creates a noticeable
disconnect with Islamic criminal policy (Sivasat-e Keifari-ye Eslami), which prior-
itizes public interest (Maslahat), rational penal utility (Soodmandi-ye Mojazat), and
offender reformation over blind retributivism. This study addresses a central research
problem: To what extent can the mandatory prosecution approach toward se-
curity offenders be modified in Iranian law, and what constitutes an optimal,
Islamic-grounded procedural framework?. The authors argue that transitioning
from zero-tolerance mandatory prosecution toward a hybrid prosecutorial system
(Nezam-e Talfigi) provides a balanced, jurisprudentially sound framework that per-
mits prosecutorial discretion for minor, accidental, or emotional security infractions
while maintaining unyielding prosecution against core instigators.

2. Research Methodology

This study employs a descriptive-analytical research methodology (7awsi-
fi-Tahlili) based on documentary and library data collection. The analytical frame-
work is structured around three primary dimensions:

e  Comparative Criminal Procedure: Conducts a comparative evaluation
across Common Law systems (England and the United States, where prosecutorial
discretion and diversion are broadly recognized), Civil Law systems (specifically
France, which operates a hybrid model enforcing mandatory prosecution for felo-
nies while allowing prosecutorial discretion for misdemeanors through cautioning,
social rehabilitation, and victim compensation under Articles 41-1 to 41-3 of the
French Code of Criminal Procedure), and international instruments such as Article
53 of the Rome Statute of the International Criminal Court [8, 9, 1618, 21-23].

e  Islamic Jurisprudential Analysis: Examines primary Shiite Imami juris-
prudential sources, Quranic precepts, Prophetic traditions (Seerah), Hadith literature
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(e.g., Idra’u al-Hudud), and the administrative practices of Imam Ali in Nahj al-
Balagha regarding insurgency, treason, and public order [4, 11-13, 20, 27-34].

e  Legislative and Empirical Context: Traces the evolution of Iranian crim-
inal procedure from the 1911 Code of Criminal Procedure to the 2013 Criminal
Procedure Code (CPC) and 2013 Islamic Penal Code (IPC). Furthermore, it critical-
ly analyzes sovereign governmental decrees (Hokm-e Hokoomati), specifically the
broad amnesty decree issued by Supreme Leader Ayatollah Khamenei on February
5,2023 (16/11/1401 AP) following the 2022 national unrest, alongside the historical
precedent of Imam Khomeini’s 1980 general amnesty [1, 42, 44-46].

3. Research Findings

The study yields four major research findings:

1. Islamic Jurisprudence Supports a Hybrid Prosecutorial Strategy:
Islamic criminal policy does not enforce a monolithic, zero-tolerance mandatory
prosecution model for all security crimes. While Islamic law demands uncompro-
mising severity against active combatants (Muharib), armed insurgents (Baghi),
and leadership networks, it embeds extensive discretionary leniency, concealment
(Bazah-pooshi), forbearance, and pardon (4fw) for minor, emotional, or repentant
offenders.

2. Precedents of Leniency in Islamic Tradition: Historical precedents
demonstrate that the Prophet Muhammad and Imam Ali explicitly evaluated an of-
fender’s positive background and personal character (Pishineh-ye Mosbat) to
halt prosecution. Examples include pardoning Hatib ibn Abi Balta’a despite com-
mitting espionage due to his past military sacrifices at Badr, releasing Abbas ibn Abd
al-Muttalib, issuing the general amnesty at the Conquest of Mecca under the doc-
trine of “maximum absorption” (Jazb-e Hadaakseri), and ordering the immediate
cessation of pursuit against fleeing or captured combatants after the Battle of Jamal.

3. Statutory Paradox in Contemporary Iranian Law: Iranian ordinary leg-
islation strictly excludes 7a zir (discretionary) security offenses from prosecutorial
diversion (CPC Arts. 80-82; IPC Art. 47). Paradoxically, Iranian law affords great-
er leniency and avenues for dropping prosecution to severe Hudud security crimes
(e.g., Baghy and Muharabah) through pre-conviction repentance (7awbah) under
Islamic jurisprudence than it does to minor 7a zir security infractions.

4.  Jurisprudential Significance of Sovereign Amnesties: The broad amnes-
ty issued in February 2023—which halted prosecution for thousands of security-re-
lated accused and convicted individuals before final judgment—acted as a sovereign
decree (Hokm-e Hokoomati) rooted in public interest (Maslahat). This executive act
serves as practical legal proof that a hybrid prosecutorial approach is fully per-
missible and jurisprudentially grounded in Iranian law, demonstrating that strict
mandatory prosecution can and should be re-evaluated in statutory codes.
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4. Conclusion

The study concludes that maintaining an absolute, non-discretionary prosecution
stance for all security infractions is counterproductive. It generates severe judicial
caseload inflation, delays in proceedings, prison overcrowding, public alienation,
and negative international human rights appraisals. To align Iranian ordinary legis-
lation with the balanced Islamic hybrid strategy, the authors recommend reforming
the Criminal Procedure Code to establish transparent, statutory criteria for prose-
cutorial discretion in minor security cases. Prosecutors should be legally empowered
to suspend prosecution or utilize diversionary alternatives based on explicit factors:

e  The offender’s positive personal background, social standing, and lack of
prior criminal record.

° The accidental, emotional, or minor nature of the infraction (Majremin-e
Hijani).

e  The absence of affiliation with foreign intelligence agencies, organized ter-
rorist groups, or subversive networks.

° Public interest, societal reconciliation, and the restorative benefits of
non-custodial ~ measures.

Adopting this hybrid strategy will strengthen social cohesion, preserve the deter-
rent threshold of criminal law, enhance judicial efficiency, and elevate Iran’s interna-
tional standing regarding human rights compliance.
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