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Abstract

In today’s fast-paced world, electronic devices have become an integral part of
our lives, streamlining various tasks and enhancing efficiency. This technological
advancement extends to the realm of legal proceedings, where conducting court
hearings through electronic means offers a promising solution to expedite the lit-
igation process. This approach is particularly vital during times when in-person
sessions may pose risks, such as during emergencies like the COVID-19 pandem-
ic, which highlighted the dangers of traditional courtroom settings. This study
delves into the legitimacy of utilizing electronic systems for court sessions within
the legal framework of the Islamic Republic of Iran. By employing a descrip-
tive-analytical method and conducting thorough library research, the author seeks
to explore both jurisprudential and legal perspectives on this pressing issue. The
findings suggest that while electronic hearings are permissible, there are inherent
limitations associated with technology that may impact the quality of litigation in
certain cases. Consequently, it becomes essential to recognize that some types of
cases may still require in-person attendance to ensure justice is served effectively.
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Extended Abstract
1. Introduction

In the contemporary era, electronic devices have transcended mere conveni-
ence to become an essential component of social and professional life, significant-
ly enhancing the speed and efficiency of daily tasks. This technological evolution
has inevitably permeated the judicial sphere, where the integration of information
technology is now viewed as a dynamic index for measuring the quality of jus-
tice. The traditional judicial system is currently grappling with a severe surge in
litigation, leading to systemic delays—often spanning years for relatively simple
cases—which ultimately diminishes the overall quality of proceedings. Legal doc-
trine is thus continuously seeking mechanisms to ensure that rights are realized in
the shortest possible time through improved accuracy and productivity.

The necessity for electronic litigation became particularly acute during
the COVID-19 pandemic, which underscored the inherent risks and limita-
tions of physical courtroom settings during emergencies. Electronic litiga-
tion, in this context, does not represent a change in the fundamental nature
of justice, but rather a transformation in its procedural form. It prioritizes
non-physical presence throughout the process—from the initial filing of a
lawsuit to the final execution of the judgment—relying on computer and
internet-based telecommunications, such as video conferencing, to facili-
tate interactions between judges, parties, lawyers, and witnesses. While the
benefits include reduced financial burdens, increased transparency, and the
elimination of geographical barriers, the transition raises complex questions
regarding the legitimacy of such sessions within the jurisprudential and legal
framework of the Islamic Republic of Iran. This abstract explores these di-
mensions, addressing whether existing religious and statutory infrastructures
can accommodate a system where "presence" is digital rather than physical.

2. Research Methodology

This study employs a descriptive-analytical method to investigate the
legitimacy and feasibility of electronic court sessions. The research is con-
ducted through extensive library-based data collection, involving a compre-
hensive review of Islamic jurisprudential sources (Figh), including primary
narrations (Hadith) and the opinions of eminent jurists (Fatwas). Further-
more, the study analyzes the statutory evolution within the Iranian legal sys-
tem, examining the Constitution, the Civil Procedure Code, the Criminal
Procedure Code, and specialized legislation such as the Family Protection
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Law. The analysis focuses on interpreting the concept of "presence" and dis-
tinguishing between the "principles of justice" and "procedural formalities"
to determine the permissibility of remote hearings.

3. Research Findings

The findings of this research are divided into three primary categories: his-
torical/comparative context, jurisprudential capacity, and legal framework.

Historical and Comparative Context: Electronic litigation is a global trend
spanning several decades. The United States pioneered video conferencing
in courts as early as 1972, with subsequent legislation in 1995 and 1996
expanding its use for incarcerated individuals and civil suits. Similarly, Esto-
nia established a video conferencing network for its justice system between
2005 and 2006, and China launched its first internet courts in 2017 to handle
online trade and debt disputes. In Iran, the transition began in 2001 with stra-
tegic studies that led to the development of the Case Management System
(CMS) in 2002 and the 2012 regulations for electronic judicial services.

Jurisprudential Capacity: A critical examination of 92 chapters of Ha-
dith regarding "Judgement" and "Testimony" reveals that there is no explic-
it religious requirement for the physical confrontation (mushafahah) of the
judge with the litigants. The term "presence" (huzur) in religious texts often
signifies access to the judge or the avoidance of default judgments against
an absent party (gha’ib), rather than a requirement for physical proximity.
The research establishes that presence has tarigiyyah (a means to an end)
rather than mawdhu'iyyah (an end in itself). The ultimate goal of the Sharia
is the realization of justice and the protection of rights; if digital presence
can satisfy these goals, it is religiously valid. Furthermore, the study argues
for the extension of the concept of presence, paralleling how the concept of
"knowledge" in testimony was extended to include definitive reports rather
than just visual observation. Prominent contemporary jurists have noted that
if physical presence is difficult due to time constraints or other obstacles,
remote methods are permissible.

Legal Framework: Iranian law has increasingly recognized electronic sys-
tems. Article 659 of the Criminal Procedure Code and Article 186 of the Is-
lamic Penal Code explicitly allow video conferencing for investigations and
witness testimony, provided that identity and record-keeping are secured.
In civil matters, while the Civil Procedure Code is older and more silent on
technology, Article 93 allows parties to submit pleas or send representatives
without being physically present, suggesting that physical presence is not
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an absolute pillar of civil proceedings. In family law, Articles 8 and 9 of the
Family Protection Law (2012) permit the waiving of certain procedural for-
malities to expedite cases. The research concludes that the "manner of hold-
ing a session" is a procedural formality rather than a "principle of justice"
(like the right to defense or judicial impartiality), and thus can be modified to
an electronic format without violating legal foundations.

Challenges: Despite its legitimacy, electronic litigation faces hurdles. Psy-
chological studies suggest that judges find it harder to discern truthfulness via
screen, as non-verbal cues like voice tremors or micro-expressions are less per-
ceptible. Litigants may also feel a reduced sense of the "seriousness" or "au-
thority" of the court when not physically present in the judicial environment.

4. Conclusion

The study concludes that the use of electronic systems for court sessions
is jurisprudentially permissible and legally viable within the Iranian judi-
cial system. The lack of a physical presence requirement in religious texts,
combined with the "tariqiyyah" nature of courtroom attendance, allows for
the modernization of judicial proceedings to address modern challenges like
judicial delays and emergencies. However, because technology may impact
the quality of emotional transfer and the judge's ability to evaluate wit-
ness credibility in highly sensitive cases—such as child custody or serious
crimes—it should not be mandatory for all scenarios.

The authors recommend that electronic hearings be implemented based on
the discretion of the judge and the consent of the parties. If all parties agree to a
remote hearing, the virtual session should carry all the legal weight of a phys-
ical one. This balanced approach ensures that the pursuit of efficiency through
electronic litigation does not compromise the fundamental pursuit of justice.
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