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Abstract

The presence of reluctance and a mistake in the goal about a male child is one of
the rare things that has not been examined in jurisprudence and law; However, this
does not negate the analyzes and details about the duress or mistake in the purpose
separately. Considering that there is no text or research about the reluctance of a
young boy to commit murder due to his mistake in the target; therefore, investigat-
ing this issue and its foundations is considered to be of special importance and a
new research. Interestingly, the basic principles of jurists regarding both legal and
criminal issues refer to the case of the child’s will and free will, not the case of his
reluctance. The Islamic Penal Code has also considered the mere reluctance of a
young boy to be the reason for his reasonable responsibility and the reluctance’s
imprisonment. Therefore, proving the intentionality of the involuntary crime of a
young boy who was committed under his reluctance, intention and will can lead
to a new clause in the penal law. The present research, through the use of descrip-
tive-analysis method, scrutinizes the responsible factor in assuming the reluctance
of the auditor boy and his mistake in the goal.
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Extended Abstract

1. Introduction

The determination of legal and criminal liability in cases involving discern-
ing minors (sabbi mumayyiz) remains a complex issue in Islamic jurisprudence
and statutory law, particularly when the elements of coercion (ikrah) and target
error (ishtiha-yi dar hadaf) intersect. While traditional legal frameworks often
address the intentional acts of minors or cases of simple coercion involving
adults, the specific scenario where a minor is forced to commit a crime but acci-
dentally strikes an unintended victim is less explored. Current Islamic penal leg-
islation generally holds that the paternal relatives (aqila) of a discerning minor
are responsible for the blood money (diya) in cases of error, while the coercer
faces imprisonment.

However, this research argues that when a minor’s will is compromised by
coercion, the minor acts effectively as a tool for the coercer. The primary objec-
tive of this study is to analyze the type of homicide committed and to identify
the ultimate responsible party. It challenges the automatic transition of liability
to the minor’s aqila, suggesting instead that the intentionality of the coercer and
the inherently lethal nature of the coerced act should shift the criminal and fi-
nancial burden.

2. Research Methodology

This study employs a descriptive-analytical method to investigate the re-
sponsibility of the final agent in crimes committed by coerced minors. The re-
search draws upon a comprehensive review of Islamic jurisprudential (Figh)
sources, including the works of prominent jurists such as Sheikh Ansari, Imam
Khomeini, and Mohagqiq Hilli. By analyzing primary religious texts, legal max-
ims (such as the Rule of Loss/ Tashbib and the Rule of No Harm/ La Darar), and
the “Hadith of Lifting the Pen” (Hadith al-Raf”), the study evaluates the validity
of current legal interpretations. The analysis focuses on the interaction between
the “direct actor” (mubashir) and the “cause” (sabab), determining which is
“Stronger” (aqwa) in the eyes of the law and social custom (urf).

3. Research Findings

The research yields several critical insights into the attribution of liability:

. The Primacy of the Coercer’s Intent: If the coercer intends for a hom-
icide to occur and uses a discerning minor as the instrument, the crime should
be attributed to the coercer. Even if the minor misses the intended target, the
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original intent of the coercer to commit a lethal act persists. Some jurists argue
that in such cases, the target error does not necessarily transform the crime into

a “pure error” for the coercer, as the act itself was intended to be lethal.

e Weakness of the Direct Actor: In Islamic law, liability generally falls
on the direct actor. However, coercion creates a “weakness” in the direct actor,
making the cause (the coercer) the dominant legal agent. Because a minor lacks
full legal capacity and, under coercion, lacks free will, they are viewed by social

custom (urf) as a mere tool.

e The “Hadith al-Raf”” and Accountability: The study highlights that the
“lifting of the pen” (the removal of criminal accountability) applies to both mi-
nors and those under coercion. Therefore, imposing the burden of diya on the
minor’s aqila in a coerced scenario lacks a strong rational or religious basis, as
the minor never exercised the “choice” that typically triggers such collective

liability.

e Critique of Current Statutory Norms: The research finds that the stand-
ard practice of holding the aqila responsible for a minor’s error is intended for
cases of genuine accidental harm, not scenarios where a minor is a pawn in
another’s criminal scheme. Jurisprudential principles like “Rule of Deception”
(Ghurur) and “Causality” (Tashbib) suggest that the party who initiated the dan-

ger (the coercer) must bear the compensatory and punitive consequences.

4. Conclusion

The study concludes that the coercer should be held as the primary respon-

g the event of a target error. The current legal reliance on the minor’s aqila to pay
S blood money in these instances is inconsistent with the rational principle that
TS liability should follow the exercise of will and intent.

’§ The research recommends a legislative shift: when coercion is proven, the
= minor’s actions should be legally attributed to the coercer as an intentional
5’? crime. This prevents the “wastage” of the victim’s blood (dam al-muslim) while
—
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absolves the coercer of their primary role in the tragedy.
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sible agent for crimes committed by a discerning minor under duress, even in

ensuring that the punishment and financial liability are directed at the true source
of the harm. Ultimately, because the minor’s target error occurs within the con-
text of a compromised will, it cannot be classified as a “pure error” in a way that
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