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Abstract

One of the innovations of war has been the digging and construction of tunnels
warfare so that weak governmental and non-governmental armed groups can limit
the enemies' military and weapons capability by directing enemies into the dark
place. Soldiers, meanwhile, face a wide range of challenges that have raised many
questions. When no soldier is aware of what is in the basement, the choice of con-
ventional and legitimate weapons to deal with such a war is very vague, and on the
other hand, the possibility of observing some basic principles of international hu-
manitarian law is affected. This research, by analyzing descriptive sources, seeks
to examine the challenges posed by underground warfare. This study concludes
that military operatives need to fully confirm the nature of the target and what is
going on in order to fully ensure that the attack is directed at troops stationed in
military tunnels and that the damage does not spread to the civilian population
inside or near it. This can only be done by gathering intelligence as well as moni-
toring and identifying.

Keywords
Armed conflict, International humanitarian law, Law of armed conflict,Tunnels
warfare, Weapon.

@ @ Copyright © 2024 The Author(s);
a @ e This is an open access article distributed under the terms of the Creative Commons Attribution License (CC-By-NC:

https:/creativecommons.org/licenses/by-nc/4.0/legalcode.en),
which permits use, distribution, and reproduction in any medium, provided the original work is properly cited and is
not used for commercial purposes.


https://creativecommons.org/licenses/by-nc/4.0/legalcode.en
https://qabasat.iict.ac.ir/page_1014.html
https://orcid.org/
10.22034/ilaw.2024.554337.3024
https://orcid.org/
10.22034/ilaw.2024.554337.3024

Seyyed Fazlollah Mousavi & Amir Lohrasbi ll——

Extended Abstract

1. Introduction

In the landscape of modern asymmetric warfare, the excavation and
construction of underground military facilities have emerged as a pivotal
strategic innovation designed to balance power between disparate combat-
ants. These subterranean structures allow state and non-state actors—who
may possess inferior conventional weaponry—to nullify the technological
advantages of their adversaries by drawing them into confined, dark, and
unpredictable environments. As evidenced by historical precedents such as
the Vietnam War’s Operation Crimp, military tunnels effectively minimize
the gap in technological sophistication, forcing high-tech militaries to aban-
don advanced aerial or ground platforms in favor of high-risk, close-quarters
combat.

However, the inherent concealment of these structures presents profound
challenges for the application of International Humanitarian Law (IHL).
When military commanders and personnel are unable to verify the activities
occurring beneath the surface, the selection of legitimate and conventional
weapons becomes ambiguous. The "hidden" nature of these tunnels makes
it nearly impossible to ascertain the presence of civilians, the extent of mil-
itary equipment, or the exact location of combatants, thereby jeopardizing
the fundamental principles of humanitarian protection. Despite the pervasive
use of such tactics, comprehensive legal scholarship remains scarce, often
characterized by either biased interpretations or limited focus on specific
treaty articles. This research addresses this critical gap by examining the le-
gal status of underground warfare and the feasibility of applying humanitar-
ian norms within these complex environments.

2. Research Methodology

This study employs a descriptive-analytical research methodology based
on a comprehensive review of primary and secondary legal sources. Data
collection was conducted through extensive library research, focusing on
international treaties, customary IHL, and judicial precedents from interna-
tional tribunals. Key legal instruments analyzed include the 1977 Additional
Protocol I to the Geneva Conventions (specifically Articles 36, 52, and 57),
the 1980 Convention on Certain Conventional Weapons (CCW) and its var-
ious protocols, and the 1907 Hague Regulations. Furthermore, the study in-
tegrates findings from relevant case law, such as the decisions of the Interna-
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tional Criminal Tribunal for the former Yugoslavia (ICTY) in the Gali¢ and
Marti¢ cases, to establish objective standards for military decision-making.
The analysis is structured to first define the unique characteristics of military
tunnels and subsequently evaluate the operational challenges they pose to
the core IHL principles of distinction, proportionality, precaution, and the
prohibition of unnecessary suffering.

3. Research Findings

The research identifies four distinguishing features of military tunnels:
their multi-purpose utility (ranging from rocket launches to logistics), their
predominant use by non-state actors (accounting for roughly 73% of users),
the high requirement for specialized human capital, and the reliance on "se-
cret knowledge" for construction. These features complicate the legal land-
scape significantly.

Regarding the principle of distinction, the sources emphasize that mili-
tary actors are legally required to verify target legitimacy under Article 52(2)
of Additional Protocol I. In the subterranean context, this verification is near-
ly impossible without advanced Intelligence, Surveillance, and Reconnais-
sance (ISR). The law mandates that in cases of doubt, an object must be
presumed civilian (Article 52(3)); however, the "blind" nature of tunnel war-
fare often leads to "indiscriminate" attacks. The principle of proportionality
further demands that the anticipated military advantage be weighed against
potential civilian harm. The research finds that this assessment must be based
on objective and credible information rather than subjective perceptions, as
affirmed in the Stanislav Gali¢ case.

Furthermore, the study highlights the principle of precaution, which re-
quires commanders to take all feasible measures to minimize collateral dam-
age. The unique characteristics of tunnels—such as interconnected networks
passing under hospitals or schools—mean that any attack (e.g., bombing a
tunnel entrance) carries unpredictable risks of secondary collapses or dam-
age to vital civilian infrastructure.

A critical finding concerns the means and methods of warfare. The re-
search establishes that the confined environment of a tunnel fundamentally
alters the effects of conventional weapons. Blast waves in enclosed spaces
are magnified by wall reflections, concentrating energy and causing signifi-
cantly higher mortality rates and severe internal injuries, such as brain trau-
ma and lung barotrauma, compared to open-air explosions. Consequently,
a weapon that is legal on the surface may become illegal underground if
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it causes unnecessary suffering or superfluous injury. The study contrasts
the "design-based" approach to weapon legality with the "effect-based" ap-
proach, concluding that IHL increasingly favors the latter. Specific weapons,
such as booby traps and incendiary devices (including white phosphorus),
are subject to strict limitations in tunnels, particularly when they may affect
civilian populations in urban areas. Finally, the research notes that even
non-lethal weapons (NLWs), such as malodorants or plastic bullets, may be-
come lethal in poorly ventilated subterranean environments, necessitating a
cautious and case-by-case legal evaluation.

4. Conclusion

The study concludes that while military tunnels provide a strategic ad-
vantage for weaker combatants, they do not exist in a legal vacuum. The ap-
plication of International Humanitarian Law is mandatory, but the subterra-
nean environment necessitates a higher threshold of due diligence. Military
commanders are legally compelled to verify the nature of the target through
comprehensive data collection and mapping before initiating an attack.

The research proves its hypothesis that the legality of using any weapon
within a tunnel—whether lethal or non-lethal—must be determined by an
"effect-based" evaluation that considers specific environmental factors such
as depth, ventilation, and structural reinforcement. Ultimately, to avoid war
crimes, the military advantage gained must be strictly proportional to the
potential for human suffering. The study emphasizes that the key to navigat-
ing these legal challenges lies in the integration of robust intelligence and
the strict adherence to the principles of distinction and precaution, ensuring
that the "darkness" of underground warfare does not lead to the erosion of
humanitarian protections.
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1. Human Rights Watch Report, Rain of Fire - Israel’s Unlawful Use of White Phosphorus in Gaza
(Report on Israel’s unlawful use of white phosphorus munitions during its 22-day military oper-
ations in Gaza) , 25 March 2009, Available at: https: //www.hrw.org/report/ 2009/03/25/rain-fire/
israels-unlawful-use-white-phosphorus-gaza.
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