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Abstract

The guarantee of his usurper is certain. In relevant sources, if the usurper is im-
prisoned the same property, the same is the same as the same sentence and his
guarantee has not been accepted in reducing its property. In the analysis of the
verdict, while citing the non -evidence of the usurper's responsibility to reduce
property, the loss of credit traits was not considered the necessity of compensation.
In a descriptive -analytical study, by examining the evidence of usurpation and
general rules and relevant practical principles, the main question was answered as
a usurper in reducing the property of the usurped objects, and it was concluded that
in the traits that are tailored. They are property, there is no difference between real,
credit and additional traits, and each of them is guaranteed. If the usurper led to a
reduction in the property of an object, including money, the usurper must offset its
property and pay the same property, whether in real or credit property. In order to
achieve this result, numerous arguments were criticized in the text of the article
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Extended Abstract

1. Introduction

In Islamic jurisprudence and Iranian civil law, the liability of a usurper (gha-
sib) is a fundamental principle established by their unlawful and forced control
over the property or rights of another. Traditionally, legal discourse holds that if
a usurped object (ayn) remains physically intact, the usurper’s primary obliga-
tion is to return that specific item to its owner. In such cases, many legal schol-
ars argue that the usurper is not liable for a reduction in market price (qimat-e
suqiyyah) if the physical attributes of the object have not changed, positing that
a decline in public demand does not constitute a compensable physical defect.

However, a significant legal and ethical dilemma arises when the financial
value (maliyyat) of the object—defined as its capacity to satisfy human needs
and its desirability among rational actors—diminishes substantially during the
period of usurpation. This issue is most acute in the context of currency. If a
usurper holds a specific sum of money for several years and eventually returns
the same nominal amount, the owner suffers a drastic loss in purchasing power
due to inflation and depreciation. This research addresses the core question: Is
the usurper liable for the reduction of maliyyat as a compensable loss independ-
ent of the physical object?.

2. Research Methodology

This study employs a descriptive-analytical methodology to investigate the
scope of a usurper’s liability. The research evaluates primary sources of Islamic
jurisprudence (Figh) and the Iranian Civil Code (specifically Articles 301 to
337) to determine the legal basis for compensation. The analysis involves a crit-
ical review of existing jurisprudential opinions, contrasting traditional views
with contemporary needs. Specifically, the study examines key legal maxims,
including the Rule of Hand (Ali al-Yad), the Rule of Destruction (Itlaf), the
Principle of No Harm (La Darar), and the Maxim of Harsh Treatment (Al-Gha-
sib yu’khadh bi ashaqq al-ahwal). It explores how these rules apply to the loss
of financial value in both tangible assets (e.g., ice or water) and credit-based
assets like national currency.

3. Research Findings

The research identifies that maliyyat is an attribute distinct from the physi-
cal essence of an object. The findings conclude that there is no legal distinction
between physical, conventional (etebari), and relative qualities when they serve
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as the essential pillars of an object’s financial value. Key findings include:

Refinement of the “Likeness” (Mithl) Principle: Drawing on Surah
Al-Baqarah (2:194), the study argues that “likeness” in the context of
money refers to its purchasing power and financial worth, not merely
the physical paper or nominal face value. Returning devalued currency
fails the test of “like for like” as understood by rational actors (uqala).
Expansion of the Rule of Hand (Ali al-Yad): Under this maxim, a
usurper is liable for the object as it was at the time of seizure, including
the qualities that drive market desirability. Returning an object that has
lost its maliyyat due to the usurper’s delay does not constitute a valid
“restoration” (ada).

Broadening the Rule of Destruction (Itlaf): While some scholars limit
this rule to physical destruction, this research supports the view that
destroying the financial value of a thing—such as holding ice until it
melts or holding currency until it devalues—triggers liability for the
lost value.

The Maxim of Harsh Treatment: Because usurpation is a malicious act,
the law applies the strictest possible standards against the usurper. This
maxim prioritizes the owner’s right to be made whole over any hard-
ship the usurper might face in compensating for value loss.
Application of the Principle of No Harm (La Darar): Jurisprudential
evidence suggests that exempting a usurper from liability for currency
depreciation results in a “harmful ruling” against the owner, which is
rejected in Islamic law.

Conflict of Scholarly Opinion: The study critiques the view of Moha-
qiq Isfahani, who argues that returning the physical item discharges
liability regardless of value loss. Instead, it aligns with the views of
Imam Khomeini and Akhund Khorasani, who maintain that the loss of
maliyyat is a form of damage that must be remedied to ensure justice.

4. Conclusion

The research concludes that a usurper is legally and religiously liable for
any significant reduction in the financial value (maliyyat) of a usurped object,
regardless of whether the physical object remains intact. Simply returning the

physical ayn is insufficient if its economic essence has been depleted by the
duration of the usurpation. This is particularly vital for modern currency; the
“likeness” of a sum of money usurped years ago is its equivalent purchasing

power today. Therefore, the usurper’s debt is only discharged when the full fi-



Mohammad Taqi Moradi et al [l

nancial value is restored to the owner. This interpretation upholds the Principle
of No Harm, ensures the Maxim of Harsh Treatment effectively deters unlawful
seizures, and aligns the legal system with the common-sense expectations of
rational actors regarding financial justice.
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