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Abstract

proportionality in all things and programs is one of the brightest manifestations
of our lives in today's world. For this reason, the efficiency and effectiveness of
criminal law depends on the observance of proportionality in its design and imple-
mentation. In order to respond to social needs, criminal law must be designed and
implemented according to the conditions and transformations of the society. It can
be claimed that criminal law is fair and rational if it has internal proportionality
(in connection with motives and goals) and external proportionality (in connection
with conditions and possibilities). If proportionality, as one of the first principles,
does not govern criminal law, it cannot have the necessary efficiency and effec-
tiveness. Criminal law, on the one hand, must be in harmony with individual and
public wishes, goals and expectations, and on the other hand, with the external sit-
uation and facilities of the society, so that it can be effective in social organization
and provision of individual needs and interests. Therefore, one of the most impor-
tant principles governing criminal law is the "principle of proportionality". This
article seeks to prove that in criminal law, more important than any other principle
and solution is to observe "The principle of proportionality". If criminal law is
designed and implemented without considering this principle, the government's
plans in this field will become a heavy burden on the shoulders of the society, and
as a result, it will fail to fulfill its mission.
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Extended Abstract

1. Introduction

The concept of proportionality is a pervasive principle that governs vari-
ous aspects of modern life, from urban design to domestic aesthetics, serving
as a cornerstone of balance and harmony. Within the legal sphere, and spe-
cifically within criminal law, the principle of proportionality is essential for
ensuring that the legal system is both just and rational. Proportionality acts
as a vital bridge between state authority and individual liberties, ensuring
that government interventions are balanced against intended social goals.
In recent decades, however, the Iranian criminal justice system has faced
significant disorder and fragmentation. Despite substantial material and in-
tellectual investments in updating regulations, the system remains subopti-
mal, characterized by frequent legislative changes and numerous conflicting
judicial precedents.

The primary cause of this inefficiency, beyond a lack of intellectual back-
ing, is the disregard for the principle of proportionality. Traditionally viewed
through the narrow lens of "proportionality between crime and punishment"
or the "proportionality of punishment to the offender’s responsibility," mod-
ern legal theory demands a broader application. Proportionality must be un-
derstood as a universal metric for evaluating the qualitative and quantitative
aspects of government planning. This article argues that proportionality is
fundamentally rooted in the dual pillars of justice and rationality. Without
adhering to this principle, criminal law becomes an unsustainable burden
on society, losing its legitimacy and failing its social mission. By adopting a
systemic view that incorporates both internal proportionality (the connection
between motives and goals) and external proportionality (the alignment with
social conditions and resources), the legal system can achieve true efficiency
and public acceptance.

2. Research Methodology

This research employs a descriptive-analytical approach to investigate
the role of proportionality within the Iranian criminal justice framework.
The study is structured into three main investigative axes: the historical and
conceptual evolution of the principle, the philosophical and rational justifi-
cations for its necessity, and the practical consequences of its application.
The methodology involves a qualitative analysis of diverse sources, includ-
ing classical philosophy (Aristotle, Montesquieu), modern political theory
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(Rawls, Habermas), and comparative legal systems, particularly the German
and European Union models where the principle first matured as a tool for
judicial review. Furthermore, the study examines the specific challenges
within the Iranian legal context, such as the intersection of jurisprudence
(figh) and modern law, by analyzing contemporary theories like "expedien-
cy" (maslahah) and the "requirements of time and place".

3. Research Findings

The research identifies two primary foundations for proportionality: jus-
tice and rationality. From an aesthetic and philosophical perspective, justice
is synonymous with harmony and the placement of entities in their "natu-
ral" order. Drawing on John Rawls, the study notes that justice is the "first
virtue of social institutions," and any law, no matter how efficient, must be
reformed or abolished if it is unjust. In criminal law, justice is only attainable
when the system maintains a logical balance between state power and citizen
rights. Proportionality ensures that the state’s mission to provide security and
well-being is conducted through fair and balanced means.

From the perspective of rationality, proportionality functions as a tool
of "practical reason," measuring whether the chosen means (criminal law)
are suitable for the intended ends. The study outlines a five-level model of
rationality—moral, teleological, pragmatic, systemic, and linguistic—to
evaluate criminal policy. Rationality dictates that criminal law, being a "dou-
ble-edged sword" that involves significant harm to individual assets, must be
used with extreme caution and as a last resort (ultima ratio). The "Principle
of Minimal Intervention" suggests that the state's punitive activities should
be kept to the absolute minimum necessary for peaceful coexistence.

In the Iranian context, the research finds a troubling trend toward "crimi-
nal populism" and "criminal inflation," where the state uses excessive crim-
inalization to appear responsive to public anxiety, often masking ineffective
policies. The lack of a systemic, harmonic view has led to dogmatism and a
failure to provide a correct legal interpretation of "Islamic standards" as man-
dated by the Constitution. This has resulted in various legal contradictions
regarding issues such as the age of criminal responsibility, gender-based li-
ability, and the nature of blood money (diyah). The study highlights that
current punishments in Iran often lack a clear logic, leading to "clichéd" and
"unprincipled" sanctions that fail to achieve their rehabilitative or deterrent
goals.
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4. Conclusion

The principle of proportionality is not merely a legal guideline but a
fundamental "shield" protecting individual freedoms from the encroaching
power of the state. For the Iranian criminal justice system to overcome its
current malaise, it must move beyond a narrow focus on "crime and punish-
ment" and embrace proportionality as a systemic requirement. Adherence to
this principle leads to two vital outcomes: efficiency (maximizing the utility
of resources) and effectiveness (achieving defined social goals).

A proportional system is inherently a minimal one; by using criminal
law sparingly and only when other social or legal tools fail, the state pre-
serves the law’s authority and social value. Conversely, the excessive and
disproportionate use of criminal sanctions diminishes the law's credibility
and institutionalizes violence within society. Ultimately, the transition from
a dogmatic, fragmented approach to a rational, systemic one is the only way
to ensure that Iranian criminal law fulfills its mandate of providing justice,
security, and social order in a modern context.
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