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Abstract

In this research, by using the descriptive-analytical method, using legal books and
looking at the judicial procedure, an attempt has been made to examine the princi-
ples of the principle of hearing a lawsuit and the effects of applying this principle
on the concepts and persons involved in the lawsuit. Examining these cases will
be of great help in understanding the principle of hearing the case and how to use
it. The Imami jurists have categorically spoken about the necessity of hearing the
lawsuits and have tried to make the lawsuits heard as much as possible. In addition
to the jurisprudential basis, observance of public order, society's demand, the need
to preserve the government's sovereignty, reason and the origin of the demand for
the fundamental right to litigate, the legal and social bases are the basis of hearing
the lawsuit. The principle of hearing a lawsuit as a procedural principle has a direct
and undeniable impact on the law, judicial procedure, doctrinal opinions, the gov-
ernment, society, the judge and the surroundings of the lawsuit.

Keywords
Effects of lawsuit, Restoration of proceedings, Order not to hear the lawsuit, Formal
exception, The principle hearing of the lawsuit.
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Extended Abstract

1. Introduction

The pursuit of justice stands as the cornerstone of any legal system. In the Islam-
ic Republic of Iran, Article 156 of the Constitution defines the Judiciary’s primary
mandate as “supporting individual and social rights and being responsible for the
realization of justice”. While the concept of justice is often categorized into distrib-
utive and procedural dimensions, the role of the Judiciary is fundamentally linked
to procedural justice—ensuring that the mechanisms of law are fair and accessible
to all. Within this framework, the Principle of Hearing a Lawsuit emerges as a vi-
tal procedural necessity that bridges the gap between abstract legal rights and their
practical enforcement.

The Principle of Hearing a Lawsuit posits that legal systems must provide ap-
propriate mechanisms and adhere to specific formalities to listen to and process the
grievances of individuals. This is not merely an administrative step but a funda-
mental right intended to achieve justice in the shortest possible time and to bolster
public confidence in the judicial apparatus. While some legal scholars argue against
its status as a distinct principle due to a lack of explicit statutory naming, the sources
argue that its existence is self-evident and inherent in the fundamental right to lit-
igation (Article 34 of the Constitution) and international human rights documents.
This research explores the multi-faceted foundations—jurisprudential, legal, and
social—of this principle and analyzes its profound effects on the legislature, the
judiciary, and the litigants themselves.

2. Research Methodology

This study adopts a descriptive-analytical approach, drawing upon a compre-
hensive review of legal literature, Islamic jurisprudential texts, and judicial prec-
edents. The methodology involves examining primary sources of Imami jurispru-
dence (Figh) to establish the religious obligation of hearing cases. Simultaneously,
the research analyzes constitutional law, international human rights instruments, and
contemporary legal doctrines to identify the secular and social foundations of the
principle. By observing judicial “rouyeh” (precedent), such as decisions from the
Supreme Court and appellate courts, the study evaluates the practical application
and impact of the principle on the Iranian legal system.

3. Research Findings

3.1 Foundations of the Principle

The research identifies two primary categories of foundations:

. Jurisprudential Foundations (Figh): In Imami jurisprudence, the necessity
of hearing a lawsuit is firmly established. Scholars like Ayatollah Rashti emphasize
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that a valid claim creates a mandatory obligation for the judge to hear the case. This
is supported by Quranic verses (e.g., Al-Ma’idah: 42, 48; Sad: 24) that command
ruling with justice and hearing grievances. Furthermore, the jurisprudential rule of
“Preserving the System” (Hifz-al-Nizam) underscores that social stability and the
livelihood of the people depend on a functioning judicial system that resolves dis-
putes and prevents social friction.

. Legal and Social Foundations: Beyond religious texts, the principle is
rooted in the fundamental right to litigation, recognized in Article 34 of the Irani-
an Constitution and international documents like the Universal Declaration of Hu-
man Rights. Socially, the principle is essential for maintaining public order; without
state-mediated dispute resolution, individuals might resort to self-help, leading to
social collapse. Additionally, the act of hearing cases strengthens state sovereignty
and legitimacy. When citizens turn to the state to resolve conflicts, they are effec-
tively acknowledging its authority and legitimacy. Rationality (Aql) also dictates
that disputes must be heard by a competent authority to prevent the accumulation of
individual animosities that disrupt social harmony.

3.2 Effects of Implementing the Principle

The implementation of this principle has wide-ranging consequences:

. On the Legislature: The principle serves as a guide for law-making, pre-
venting the enactment of laws that would arbitrarily deny citizens the right to trial.
It also demands that laws be written in clear, accessible language so that individuals
understand their rights and how to seek redress.

. On Judicial Precedent and Judges: Article 167 of the Constitution requires
judges to seek guidance from legal principles when statutes are ambiguous. The
Principle of Hearing a Lawsuit encourages judges to adopt a “procedural repair”
approach. Instead of issuing immediate formal rejections (Orders of Non-Hearing),
judges are encouraged to allow litigants to fix procedural flaws in their petitions. It
also mandates that judges must provide fair defense opportunities, including holding
hearings and allowing legal representation.

. On Society: A high rate of formal rejections in courts can lead to nega-
tive perceptions of corruption or inefficiency. By applying the principle of hearing,
courts can reduce the redundant filing of cases that were previously rejected on mere
technicalities, thereby improving social welfare indicators and judicial statistics.

. On Litigants: The principle ensures that the plaintiff is placed in a position
where they can attempt to prove their claim, while the defendant is brought into a
structured process that guarantees their right to be notified and to defend themselves
against allegations.

4. Conclusion

The Principle of Hearing a Lawsuit is far more than a technical rule of procedure;
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it is a vital pillar of justice that finds deep resonance in both Imami jurisprudence and
modern human rights. The research concludes that this principle must be explicitly
recognized as a legal cornerstone to ensure the protection of fundamental rights and
the maintenance of public order.

The transition from a formalistic approach—where cases are often dismissed for
minor technical errors—to a more substantive approach focused on the “procedural
repair” of claims is essential for enhancing the legitimacy of the judicial system.
By mandating that the state, through its judges, must actively listen to and facili-
tate the resolution of disputes, the legal system fulfills its constitutional promise of
supporting individual and social rights. Ultimately, the consistent application of this
principle reduces judicial backlog, promotes social peace, and ensures that the state
remains accountable to its citizens.
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