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Abstract

In the contemporary world, the methods of committing crimes, including crimes
related to financial corruption, have become increasingly complex and have made
countries face serious problems in fighting them. In this regard, the experiences of
many countries in the field of fighting against corruption emphasize the necessity
of shifting the burden of proof in these crimes. The following article, relying on the
analytical-descriptive method, while addressing the general reasons for the necessi-
ty of this shift, including the lack of agility of traditional approaches in dealing with
this category of crimes, the necessities of social and human rights, and the specific
reasons related to the nature of the crime. And the characteristics of the perpetrator
and the victim, the standards governing the shift of the burden of proof, including
the scope of changing the threshold of proof and compliance with the principle of
equality of arms is taken into consideration in criminal proceedings. In the end,
while studying examples of the burden of proof in crimes such as money laundering
in the law amending the anti-money laundering law, as well as illegal possessions
in the law on the addition of articles to the law on the implementation of Article
49 of the Constitution, the conclusion was reached that The Iranian legislator's ap-
proach to this transfer has always been with precaution and has tried not to face the
problem of ignoring the principle of innocence. Albeit, by determining the legal
emirates in the relevant criminalization and citing the primacy of the emirates over
principles, the society can benefit from the interests of shifting the burden of proof
on the accused in corruption-related crimes.

Keywords
Corruption offenses, illicit possession, money laundering, relocation the burden of
proof, the principle of innocence.
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Extended Abstract

1. Introduction

In the contemporary world, the mechanisms for committing crimes, particularly
those involving financial corruption, have attained unprecedented levels of com-
plexity, presenting significant challenges for national legal systems. Traditionally,
the burden of proof in criminal law rests firmly upon the prosecution, a principle
deeply rooted in the presumption of innocence. This principle, enshrined in interna-
tional instruments such as Article 11 of the Universal Declaration of Human Rights
(UDHR), serves to protect citizens from arbitrary state power by requiring that guilt
be established according to law in a fair trial. However, the technical sophistication
of modern corruption—most notably in money laundering and illicit enrichment—
has led international bodies and national legislatures to reconsider the unconditional
application of this rule.

International conventions, including the United Nations Convention Against
Transnational Organized Crime (Palermo Convention) and the United Nations Con-
vention Against Corruption (UNCAC), allow for the reversal or shifting of the bur-
den of proof regarding the lawful origin of alleged proceeds of crime. This study
addresses the fundamental question of how such a shift aligns with the principles
of a progressive legal system and the requirements of a fair trial. It explores the
necessity of deviating from traditional proof standards and examines the mecha-
nisms through which potential conflicts with the presumption of innocence can be
resolved, ultimately focusing on the specific application of these standards within
Iranian legislation.

2. Research Methodology

This research employs a descriptive-analytical methodology to investigate the
shift of the burden of proof in corruption-related offenses. The analysis is structured
across two primary levels:

1. Theoretical Necessity Assessment: An evaluation of the general and specif-
ic justifications for deviating from traditional prosecution-led proof requirements,
grounded in human rights, social utility, and the unique nature of corruption.

2. Legal Framework Analysis: An examination of the boundaries of these
shifts, specifically focusing on the “threshold of proof” and the “equality of arms”
within criminal proceedings. The study further scrutinizes the Iranian legislative
landscape, particularly the Law on the Implementation of Article 49 of the Consti-
tution and the Anti-Money Laundering Law, to determine the extent to which these
concepts have been integrated into domestic law and where gaps remain.

3. Research Findings
Theoretical Justifications for the Shift
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The study identifies two categories of justifications: general and specific.

. General Justifications: The shift is justified by the intersection of corrup-
tion and human rights. Systematic corruption is increasingly viewed as a violation of
collective rights, such as the right to sustainable development and a “corruption-free
society”. While shifting the burden may seem to infringe upon the defendant’s right
to a fair trial, it is argued that this is a necessary trade-off to protect the rights of
victims and society at large. Furthermore, deterrence and economic analysis suggest
that placing the burden on the defendant—who often has easier access to evidence
regarding the source of their wealth—reduces the disproportionate costs and techni-
cal hurdles faced by the prosecution.

. Specific Justifications: These are tied to the inherent nature of corruption.
Corruption is often a “victimless crime” in the traditional sense, as both parties (e.g.,
in bribery) may benefit and thus seek to keep the transaction secret. The perpetrators
are frequently public officials who hold positions of trust, making their illicit en-
richment a direct violation of public interest. The transnational and technologically
complex nature of these crimes further necessitates modern evidentiary tools like the
reverse burden.

Legal Constraints and the “Equality of Arms”

The research emphasizes that shifting the burden is not an absolute abandon-
ment of proof standards. Instead, it involves a modified threshold. Under Article 20
of the UNCAC, for instance, the prosecution must still demonstrate a “significant
increase in assets” for which there is a “lack of reasonable justification” before the
burden shifts to the defendant. This ensures that the process remains grounded in
evidence rather than mere suspicion. Additionally, the principle of equality of arms
must be maintained. In complex economic crimes, defendants are often influential
individuals capable of obstructing justice; thus, shifting the burden serves to level
the playing field between a weakened prosecution and a powerful defendant, rather
than granting an unfair advantage to the state.

The Iranian Legislative Approach

In Iran, the shift of the burden of proof is evident in several key areas:

. Article 49 of the Constitution: This article empowers the government to
confiscate illicit wealth. The 2019 amendments to the law implementing this article
explicitly require claimants to prove the legitimacy of assets seized by judicial au-
thorities.

. Anti-Money Laundering (AML) Law: The 2018 reforms, influenced by
Financial Action Task Force (FATF) recommendations, define money laundering in
a way that often necessitates the defendant to prove the legal origin of suspicious
funds, particularly when there is a “strong suspicion” of illegality.

. Jurisprudential Justification: The Iranian legislator justifies these shifts by
relying on legal presumptions (Amareh). In Islamic jurisprudence, a “presumption”
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(such as the presumption of the illegitimacy of a sudden, massive increase in a pub-
lic official’s wealth) takes precedence over a general “principle” (Asl) like the pre-
sumption of innocence.

4. Conclusion

The research concludes that traditional criminal law tools are often insufficient
to combat the evolving complexities of financial corruption. The necessity of pro-
tecting public interest and human rights, combined with the unique characteristics
of corruption perpetrators and victims, justifies a cautious shift in the burden of
proof. The Iranian legislative approach has been historically cautious, attempting to
balance effective anti-corruption measures with the protection of the presumption
of innocence.

However, by formalizing legal presumptions within the criminalization process,
the Iranian legal system can benefit from the enhanced efficiency of the reverse bur-
den while maintaining jurisprudential consistency. The study suggests that instead of
viewing the shift as a violation of the presumption of innocence, it should be seen as
a sophisticated evidentiary tool that prioritizes the “presumption” (Amareh) of illicit
enrichment in specific, high-risk contexts—such as the unexplained wealth of public
officials—thereby safeguarding the public’s trust and the nation’s economic security.
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