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Abstract

One of the components of divine sovereignty over society is the rule of divine com-
mandments over the legal norms of society. Accordingly, and according to the will
of the people, the constitution has also shaped the structure of the legislative system
of the Islamic Republic of Iran based on the maximum sovereignty of the Shari’a
(Article 4 of the Constitution) and has stated two patterns of compliance and non
-compliance with the law.

But given the conceptual scope of these two patterns, the question arises as to which
pattern is the criterion for monitoring the laws? This article expresses an analytical
and descriptive way that although the procedure of the Majlis and the Legal Doc-
trine has accepted the pattern of non -contradiction, the basic legislature, contrary
to the claims of some experts in using this Two patterns have neither conflicted
nor enthusiasm in legislation. This article believes that given these two patterns in
the constitution, that is, in accordance with Islamic standards and inadequacy with
Islamic law, a comprehensive interpretation of the principles can be a comprehen-
sive interpretation of the principles. The constitution presented that the appliance
of both patterns in the House of Representatives. Finally, the theory of this article
is evaluated in accordance with the views of the jurists regarding the ratio of law
and the law.
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Extended Abstract

1. Introduction

The defining characteristics of any legal system are rooted in its foundational
principles and ideological underpinnings. In contemporary legal thought, systems
are often categorized by their adherence to liberalism or socialism, which shape the
entirety of their legislative frameworks. The legal system of the Islamic Republic of
Iran is fundamentally distinguished by its commitment to the sovereignty of divine
law, a principle established following the 1979 Revolution. According to Article 4
of the Iranian Constitution, all civil, criminal, financial, economic, administrative,
cultural, military, and political laws and regulations must be based on “Islamic crite-
ria” (mavazin-e eslami). This constitutional mandate represents a commitment to the
maximalist implementation of Sharia within the state’s legislative structure.

However, the terminology used within the Constitution to describe this relation-
ship has created significant conceptual and practical challenges. The text alternates
between two distinct models: “compliance” (intibaq) and “non-contradiction” (ad-
am-¢ moghayarat). While some articles suggest that laws must actively match Islam-
ic standards, others imply that the mere absence of conflict with Sharia is sufficient
for legitimacy. This linguistic variation has sparked a long-standing debate among
legal scholars and jurists regarding whether the Guardian Council—the body tasked
with Sharia oversight—should adopt a minimalist (negative) or a maximalist (posi-
tive) approach to supervision.

Currently, the dominant legal doctrine and the practical precedent of the Guardi-
an Council favor the “non-contradiction” model, which views the absence of conflict
as the primary benchmark for a law’s legitimacy. Critics argue that this negative
model is insufficient for establishing the true “Islamic” nature of the legislative sys-
tem, as an absence of contradiction does not necessarily prove positive alignment
with divine goals. This research seeks to address this gap by providing a comprehen-
sive and hermeneutical interpretation of the Constitution that integrates both “com-
pliance” and “non-contradiction” into a unified model of supervision.

2. Research Methodology

This study employs an analytical-descriptive research methodology to examine
the relationship between Sharia and state legislation. The research is grounded in a
systematic analysis of the Iranian Constitution, specifically looking at the nuances
of Articles 4, 91, 94, and 96. Furthermore, it scrutinizes the interpretive opinions
and historical precedents of the Guardian Council to identify shifts in their oversight
terminology.

The methodological framework also draws heavily on traditional and contem-
porary Islamic jurisprudence (figh) to categorize the targets of oversight. Central
to this analysis is the division of Islamic rulings into “fixed” (thabit) and “variable”
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(mutaghayyir) commands. The study utilizes the works of prominent jurists such as
Allameh Tabataba’i, Ayatollah Javadi Amoli, and Mirza Na’ini to understand how
the legislative process should interact with these different types of rulings. Finally,
the method of induction (istiqra) is applied to identify “Islamic criteria” (mavaz-
in) from primary scriptural sources (Quran and Sunnah) that can serve as objective
benchmarks for legislative compliance.

3. Research Findings

The core finding of this research is that the dual terminology of the Constitution
is not a result of legislative redundancy or lack of precision. Instead, “compliance”
and “non-contradiction” serve distinct, complementary functions within a compre-
hensive oversight model.

A. Conceptual Clarity: Compliance vs. Non-Contradiction The study finds that
“compliance” (intibaq) is an affirmative, existential requirement. For a law to be
compliant, it must be positively derived from or actively match Islamic standards.
This is a proactive model that seeks to ensure the law reflects the spirit of Sharia.
In contrast, “non-contradiction” (adam-e moghayarat) is a negative, prohibitive re-
quirement. It suggests that legitimacy is maintained as long as a law does not explic-
itly violate an established Sharia ruling. The “non-contradiction” model is essential-
ly a minimalist check that removes “un-Islamic” elements but does not necessarily
guarantee that the remaining law is “Islamic” in its essence.

B. The Dual-Track Oversight Framework The research argues that the Consti-
tution assigns a dual responsibility to the Guardian Council based on the “target”
of the oversight. Whenever the Constitution mentions “compliance,” it is almost
always paired with “Islamic criteria” (mavazin-¢ eslami). These criteria represent
the macro-principles and goals of the Sharia. Conversely, “non-contradiction” is
typically associated with specific “Sharia rulings” (ahkam-e shar’i). Thus, a law is
truly legitimate only if it satisfies both conditions: it must not contradict specific
traditional rulings and it must actively comply with overarching Islamic criteria.

C. Categorization of Rulings and Legislative Flexibility A critical finding in-
volves the distinction between fixed and variable rulings.

. Fixed Rulings: In areas where Sharia has established permanent and un-
changeable laws (e.g., inheritance, qisas), legislation must strictly conform to these
specific rulings.

. Variable Rulings and Non-Explicit Matters: In many modern issues where
there is no specific, fixed Sharia text (non-monsoos matters)—such as administra-
tive regulations, modern economic policies, or military structures—it is impossible
to demand direct compliance with a specific “ruling”. For these matters, the research
finds that the law must satisfy two conditions: it must not contradict general Sharia
prohibitions, and it must be positively “compliant” with general “Islamic criteria”.

D. Identifying “Islamic Criteria” (Mavazin) The research identifies “Islamic cri-
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teria” as the essential standards used to measure the Islamic-ness of a system. These
include justice (adalat), security (amniyat), human dignity (keramat-e ensani), order
(nazm), and the rejection of harm (la-darar). These criteria are extracted through
several scientific methods:

. Induction (Istiqra): By studying various micro-commands in scripture, ju-
rists can identify the underlying thematic priorities of the Legislator.

. Purposes of Sharia (Maqasid): Utilizing the known goals of Sharia to inter-
pret the necessity of laws that promote public welfare and ethics.

. Explicit Statements: Some criteria are explicitly mentioned in scripture as the
“life” or “spirit” of the law, such as the statement “Justice is the life of the rulings”.

4. Conclusion

The current practice of focusing primarily on the “non-contradiction” of laws
with Sharia represents a minimalist oversight that fails to realize the maximalist
objectives of Article 4 of the Constitution. This study concludes that a truly Islamic
legislative system requires a “maximalist” model that differentiates between specific
rulings and general criteria.

The proposed model dictates that the Guardian Council evaluate every legisla-
tive act on two distinct levels: ensuring it does not contradict specific Sharia rulings
(ahkam) and verifying that it actively complies with macro-level Islamic criteria
(mavazin). This dual-layer approach provides a practical solution for governing
“new matters” (omour-e¢ mostahdatha) where traditional jurisprudence may be si-
lent, but Islamic principles of justice and public interest are not.

Furthermore, the study emphasizes that the “Islamic-ness” of the system should
not be a post-facto check alone. Instead, the legislative drafting process itself must
be “soaked” in Islamic criteria from the outset. By adopting this comprehensive
interpretation, the legal system moves from a state of mere “non-sinfulness” toward
the positive creation of a “virtuous” legal order that fully reflects divine sovereignty
while maintaining the flexibility needed for modern governance.
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