&Y

N
[N AN

Law |

ic

*

IsLaw

law A Quarterly Journal on,
Vol.22 / No.87 / Winter 20251

Islamic Law (A Quarterly Journal of Law)
Vol.22 / No.87 / Winter 2025
ISSN: 1735-3270

H https://hoquq.iict.ac.ir

Article type: Research Article

Re-evaluating the Role of Cultural Systems

in Confronting the Offense of ""Improper Veiling

Qasem Eslaminia* (Corresponding Author)
Assistant Professor, Department of Law, University of Zabol, Zabol, Iran.
Email: eslminia@uoz.ac.ir

Davoud Seifi Qaretiagh
Assistant Professor, Department of Law, University of Zabol, Zabol, Iran.
Email: dseify@uoz.ac.ir

Use your device to scan

ndreadhearice onlinel |- Citation Eslaminia, Q., Seifi Qaretiagh, D. (2025). Re-evaluating the Role of
Cultural Systems in Confronting the Offense of “Improper Veiling. Islamic Law (A
Quarterly Journal of Law). 22 (87): 141-172.

d 10.22034/ilaw.2024.713385

Received: 18 January 2023 , Accepted: 08 May 2024

Abstract

Bad clothing as a religious-social and even political and cultural challenge in to-
day's Iranian society more than any other factor requires the adoption of ethical
strategies through cultural systems, prior to coercive and police encounters that
result from the desirability of populist criminal policy over criminal policy. Secu-
rity is in that area. Adhering to the rules of clothing, with an ethical approach and
beyond social requirements, which is influenced by cultural-educational strategies,
gives this regulation a moral character, and the result is the creation of scope and
conscientious and rational capacity to accept it. Being ethical in dealing with bad
clothing requires that, firstly, cultural systems introduce the hijab as a moral-be-
havioral virtue and, taking into account the requirements of the modern age, use
the moral concepts accepted by the society, which are rooted in the religion and
culture of the people, and secondly. The realization of goals such as rehabilitation
and expressionism should be achieved more than anything with previous cultural
measures, and as a result, the subjects of criminal law, feeling the dependence of
their value and dignity on the hijab law, should assume a human-moral mission to
obey the law and react Police should also be associated with backgrounds and cul-
tural themes. Based on this, ethics, people and police will play a role as three sides
related to the field of coverage by cultural systems.

Keywords
Morality, crime, punishment, cultural, deterrence, bad clothing, police.

@ @ Copyright © 2024 The Author(s);
a @ e This is an open access article distributed under the terms of the Creative Commons Attribution License (CC-By-NC:

https:/creativecommons.org/licenses/by-nc/4.0/legalcode.en),
which permits use, distribution, and reproduction in any medium, provided the original work is properly cited and is
not used for commercial purposes.


https://creativecommons.org/licenses/by-nc/4.0/legalcode.en
https://qabasat.iict.ac.ir/page_1014.html
https://doi.org/10.22034/ilaw.2024.713385

Qasem Eslaminia & Davoud Seifi Qaretiagh [li—

Extended Abstract

1. Introduction

In contemporary Iranian society, the phenomenon of “improper veiling”
(bad-pushashi) has transformed into a multifaceted challenge involving reli-
gious, social, political, and cultural dimensions. Unlike “natural crimes” such
as murder or theft, which possess inherent and immediate harmful qualities,
improper veiling is often categorized as an instrumental or preparatory be-
havior. Within the legal framework, it is viewed as a preventative prohibition
aimed at curbing subsequent social harms, such as the erosion of the family
unit, the spread of divorce, or crimes against chastity. However, because the
negative effects are not always immediate or tangible to the general public,
many citizens perceive mandatory veiling as a conflict with personal liberty
and individual choice.

This tension is exacerbated by the expansion of global media and virtual
spaces, which have normalized non-veiling behaviors across the world, leading
some sectors of society to question the necessity of religious dress codes. The
sources argue that addressing this issue requires a fundamental shift from a
security-oriented criminal policy to a people-oriented one. This transition in-
volves prioritizing ethical and cultural strategies over coercive police interven-
tion. The ultimate goal is to move beyond mere legal compliance toward an
ethical commitment rooted in the “inner perception of modesty” (affaf), which
fosters the rational and conscientious capacity for citizens to accept veiling as a
moral virtue rather than a forced mandate.

2. Research Methodology

This study utilizes a qualitative library-based research methodology, syn-
thesizing information from original Sharia sources (such as the Quran and Nahj
al-Balagha) and contemporary literature in the fields of ethics, sociology, and
criminal law. The research defines “cultural systems” as a network of intercon-
nected institutions—including the Ministry of Education, universities, semi-
naries, the Islamic Propagation Organization, and national media—that play a
direct or indirect role in managing public thought and reinforcing social beliefs.
The study’s framework is built upon the interaction of four central elements: the
target community, culture, ethics, and the police. By analyzing these compo-
nents, the research seeks to explain how cultural strategies can lead to “self-de-
terrence” regarding veiling regulations.
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3. Research Findings

The research identifies several critical insights regarding the strategic role of cultur-
al systems in managing the social perception and practice of veiling:

The Primacy of Inner Deterrence: The most effective method for preventing
improper veiling is influencing the will and intention of the individual. Draw-

ing on the teachings of Imam Ali, the sources assert that if an individual does

not possess an internal monitor or “preacher” within their soul, external warn-

ings and coercive measures will remain ineffective. Effective deterrence must

be “etched” into the citizen’s conscience through soft cultural and educational
measures so that the need for costly external enforcement is reduced.

Hijab as an Ethical Virtue: Cultural systems must present hijab not
merely as a legal or administrative requirement but as an ethical virtue.
By using concepts rooted in the public’s existing religious and cultur-
al framework—such as dignity (karamat), modesty (affaf), and shame
(haya)—these systems can generate a “shaping of the conscience”.
When veiling is perceived as an ethical “good” essential to a healthy
personality, it gains a level of legitimacy and social acceptance that
force cannot achieve.

The “Utilitarian” and “Sacred” Framework: In a modern, market-driv-
en society, cultural systems should highlight both the sacred nature
of veiling and its utilitarian benefits. The research references Quranic
verses to illustrate that veiling is intended to prevent social harassment
(Ahzab: 59), ensure “purity of heart” (Ahzab: 33), and guard against
“diseased hearts” in society (Ahzab: 32). Presenting veiling as a “ben-
eficial trade” for the individual’s safety and family stability aligns with
the human tendency to seek personal benefit.

Ethical Guidelines for Police Interaction: Since veiling is primarily an
ethical and spiritual matter, any police response must be differentiated
from the handling of violent crimes. The research identifies three ethical
pillars for law enforcement: Dignity, treating the offender with respect
and avoiding violence; Gradualism, following the religious stages of
“enjoining good” only when a positive result is probable; and Justice,
avoiding selective or discriminatory enforcement, which creates social
resentment and erodes legal legitimacy.

Expressivism and Rehabilitation: Cultural systems are vital for “expres-
sivism” (Balaagh-e-Mobin), where the law communicates the communi-
ty’s collective moral disapproval of a behavior. This helps internalize the
“shame” of the offense, facilitating rehabilitation. A criminal response is
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only the final link in a chain of public moral evaluation; it should serve
to reinforce the social consensus that improper veiling is a “moral evil”
rather than a mere violation of state rules.

4. Conclusion

The study concludes that the prevailing social friction regarding veiling in
Iran is largely a consequence of the failure and negligence of cultural systems.
These institutions have largely failed to produce the necessary intellectual and
cultural content to justify veiling as a human and ethical virtue, effectively leav-
ing the police alone in a confrontational struggle against shifting social norms.
The sources suggest that criminalization without cultural persuasion results in a
“legalism of fear” that devalues human dignity. For veiling to be socially sustain-
able, it must be “veiling rooted in modesty” (affaf), arising from an individual’s
voluntary and rational choice. The research recommends a thorough pathology of
past cultural strategies and a shift toward using modern psychological and social
sciences to internalize the value of modesty. Ultimately, a system that relies on
internal monitors (conscience) is far more efficient and respectful of human dignity
than one that relies solely on external punishment.
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