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Abstract

Today, in many big contracts that are conventionally done in the form of a sales
contract, it is not possible to determine the minimum amount of one of the substi-
tutes or it is very risky, it is never acceptable in commercial practice; Therefore,
clear and indisputable processes have been designed to determine the substitutes
in the future of the contract, which are used in the text of the contracts.

But keep in mind that the opinion of many jurists and civil law is that in the con-
tract of sale, the knowledge of the parties to the contract is a condition at the time
of concluding the contract, the question arises whether it is possible to perform
Is this the benefit of the contracts or is the same condition in the peace contract?
The researches of this article prove that the peace contract is not subject to the
determination of the amount of the replacement at the time of the conclusion of
the contract, and the peace contract in which a disciplined process for determining
the replacement in the future is foreseen in the text of the contract and is the basis
for disputes between the parties or loss. And the deception is not towards one side,
it is correct.
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Extended Abstract

1. Introduction

In the landscape of modern macro-scale commercial transactions, de-
termining the exact quantity or value of the exchange considerations
(awadhain)—or at least one of them—is frequently impossible at the incep-
tion of the agreement. Even when such determination is technically feasible,
the inherent risks associated with high volatility in markets, fluctuating cur-
rency values, or the unprecedented nature of certain production costs often
make immediate fixed pricing unacceptable in contemporary trade practices.
For instance, in long-term contracts involving commodities like oil or during
periods of hyperinflation, insisting on a fixed price at the time of signing
could result in catastrophic financial risk for one of the parties. To mitigate
this, commercial entities utilize sophisticated and unambiguous processes
within the contract to determine values at a future date.

However, a legal dilemma arises within the framework of Islamic ju-
risprudence (figh) and the Iranian Civil Code, both of which traditionally
maintain that for a contract of sale (bay’) to be valid, the parties must possess
precise knowledge (ilm) of the amount and value of the considerations at
the time of the contract. This raises the pivotal research question: Can the
contract of sulh (settlement or reconciliation) serve as a legal alternative for
these modern agreements, or is sulh also subject to the same requirement
of immediate determination?. This study aims to investigate this necessi-
ty, hypothesizing that sulh does not require immediate determination of the
awadhain, provided a disciplined mechanism is established to prevent future
disputes or deception. This research is particularly crucial given that a fail-
ure to recognize the validity of such contracts under sulh could potentially
hinder large-scale trade and lead to the invalidation of modern commercial
practices under Article 4 of the Iranian Constitution.

2. Research Methodology

This research utilizes a qualitative, analytical-critical methodology to
process information gathered from a wide array of sources. The data collec-
tion process involved an extensive review of library documents, computer-
ized legal systems, and specialized scientific software dedicated to Islamic
jurisprudence and law. The methodology focuses on a comparative analysis
of primary juridical texts, ranging from classical scholars like Muhaqqiq
Hilli and Allameh Hilli to contemporary authorities. Furthermore, the study
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critically examines the linguistic roots of key legal concepts such as gharar
(uncertainty/risk) and jahalat (ignorance) to assess their impact on contract
validity. By evaluating the arguments of both proponents and opponents of
the "knowledge requirement” in sulh, the research seeks to provide a com-
prehensive legal interpretation that aligns with both traditional jurisprudence
and modern economic necessities.

3. Research Findings

The investigation reveals a significant divergence in the opinions of jurists
regarding the necessity of knowledge in sulh. Early and middle-period schol-
ars such as Muhaqqiq Hilli and Allameh Hilli argued that sulh on unknown
quantities is absolutely valid, with Allameh Hilli even citing a consensus
(ijma) on this position based on the general nature of the evidence supporting
sulh. Conversely, other jurists like Ibn Idris and Shahid II contended that sulh
involving ignorance is void, or at least only permissible when knowledge is
impossible to obtain.

The primary argument for requiring knowledge is the Prophetic tradition:
"The Prophet prohibited gharar". Proponents of the knowledge requirement
argue that any transaction where values are unknown is inherently "gharari"
and therefore void. However, this study finds that this argument is flawed for
several reasons. First, the term gharar is defined by leading lexicographers
(such as those in Kitab al-Ayn and Lisan al-Arab) as "risk" (khatar) or "de-
ception" (khud'ah) rather than mere "ignorance". Therefore, if a contract uti-
lizes a disciplined mechanism for future determination, the risk is managed,
and the transaction is not "gharari". Second, the hadith prohibiting gharar is
predominantly linked specifically to the contract of sale (bay’), and its exten-
sion to all contracts is not universally accepted.

Furthermore, the research establishes the independence of the sulh con-
tract. Juridical consensus and Article 758 of the Civil Code affirm that sulh
is an independent legal institution. While it may achieve the results of other
contracts, it does not inherit their specific technical conditions, such as the
requirement for immediate knowledge of values required in bay’. This in-
dependence is further supported by the Quranic principle "Sulh is better"
(4:128) and the general command to "Fulfill the contracts" (5:1). The study
notes that many jurists use the "Fulfill the contracts" verse to validate mod-
ern agreements like insurance, suggesting it equally applies to sulh with de-
ferred value determination.

Specific narrations also support this finding. For example, a valid narra-
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tion from Imam Sadiq regarding a man settling an unknown debt indicates
that if the settlement is done with mutual consent (tiba nafsin), it is valid. An-
other absolute narration states, "Sulh is permissible among people," which
includes cases where values are currently unknown. While some counter-ar-
guments exist, such as the hadith of Ali b. Abi Hamza requiring disclosure
of debt amounts, these are often interpreted as measures to prevent the "ha-
laling of the haram" (deception of heirs) rather than a general requirement
for the validity of the contract structure itself.

4. Conclusion

In conclusion, the research demonstrates that determining the exact quan-
tity of exchange considerations in the text of a sulh contract is not a require-
ment for its validity, even if such determination is possible. The contract is
valid as long as it incorporates a disciplined, unambiguous process for future
determination that precludes deception (khud'ah) or significant risk (khatar)
that would lead to dispute. Because sulh is an independent contract designed
for reconciliation and the prevention of conflict, the strict "knowledge" re-
quirements of the contract of sale do not apply to it. This legal flexibility
allows sulh to act as a robust framework for complex modern commercial
agreements that require adaptability to future market conditions. By adher-
ing to the general principles of contractual validity found in the Quran and
the traditions of the Imams, the legal system can effectively support contem-
porary trade without compromising the foundational ethics of Islamic law.
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