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Abstract

One of the conditions of a correct transaction, according to Article 190 of the
Civil Code, without any description, is “the legitimacy of transaction direction”,
and based on Article 217, the illegitimate direction cancels the transaction, if it is
clarified in the transaction. This issue causes the transaction cancellation due to the
illegitimate direction to be recognized as a principle in the Iranian law and from
all jurists’ view, although there are some different ideas about this principle such
as its origin that in this case, there are two probabilities; the first one believes this
principle is rooted in the western law, and the other seeks its origin in the Islamic
jurisprudence, based on some similar jurisprudent rulings such as the verdict of
buying and selling grapes for making wine. This paper aims to answer to the ques-
tion whether it can be possible to relate the theory of “illegitimate direction”, as
mentioned in the Civil Code, to the Islamic jurisprudence or deduce the theory
from it?
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Extended Abstract

1. Introduction

The Iranian Civil Code (Articles 190, Paragraph 4, and 217) establishes
the “legitimacy of purpose” as a condition for contract validity, stipulating
that a transaction with an “illegitimate purpose” is void if explicitly stat-
ed. This principle is widely acknowledged in Iranian legal literature, but its
foundational origins are debated. Some scholars suggest it is an adaptation
from Western legal systems, while others argue for its roots in Islamic juris-
prudence (Figh), citing analogous rulings such as the prohibition of buying
and selling grapes for wine production. This article specifically investigates
whether the theory of “illegitimate purpose,” as codified in the Civil Code,
can genuinely be attributed to or derived from Islamic Figh.

2. Research Methodology

The study begins by providing a concise definition of “illegitimate pur-
pose” within the framework of current Iranian law. It then proceeds with an
analytical and descriptive examination of Islamic Figh, focusing on rulings
pertinent to the buying and selling of grapes for the purpose of wine pro-
duction, considering its close alignment with Article 217 of the Civil Code.
The methodology includes distinguishing between “true” and “legal *“ intent,
reporting various jurisprudential views on whether the external realization of
the illicit act is necessary for the transaction’s invalidation, and elaborating
on the reasons put forth by proponents of both transactional validity and
invalidity. The core approach involves a detailed comparative analysis of the
Civil Code’s concept with the nuanced rulings found in Figh.

3. Research Findings

In Iranian law, “purpose” signifies the ultimate, direct motive behind a
transaction, distinct from the intent to form the contract itself. An “illegiti-
mate” purpose is one that contradicts Sharia, mandatory laws, public order,
or good morals, encompassing inherently illicit acts like wine-making. This
underlying motive can be true, representing an internal desire, or legal, refer-
ring to knowledge that the action will lead to an illicit outcome without direct
intent. Article 217 requires that the illegitimate purpose be explicitly stated
within the transaction for it to be void, though interpretations of “explicit”
range from strict verbal declaration to mere awareness.

Within Islamic Figh, despite the absence of a dedicated chapter on “pur-
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pose of contract,” related concepts such as “forbidden intent” are discussed.
The central jurisprudential case of buying and selling grapes for wine pro-
duction reveals significant disagreement among jurists regarding its permis-
sibility and validity. This divergence stems from differing interpretations of
religious texts, ongoing debates concerning whether a legal prohibition au-
tomatically implies transactional invalidity, and varied stances on the neces-
sary correlation between an act being forbidden and its legal voidness.

Figh exhibits differing views on the necessity of the seller’s true intent
for an act to constitute “assisting in sin”. Similarly, there are diverse opin-
ions on whether the external realization of the illicit act (e.g., actual wine
production) is a prerequisite for the transaction’s prohibition or invalidity.
Rulings also vary based on whether the illegitimate intent resides in one or
both parties and the specific nature of that intent.

Arguments for the validity of transactions (even if religiously prohibited)
largely contend that a prohibition in transactional contexts does not inherent-
ly lead to invalidity, unless it directly concerns the contract’s essence or is
explicitly stated as such. Many jurists also reject a necessary correlation be-
tween a religious prohibition (haram) and legal invalidity (batil). Conversely,
arguments for invalidity primarily rely on specific narrations indicating that
contracts involving divine disobedience are void, or on the belief in a direct
correlation between prohibitive and voiding rulings, asserting that a forbid-
den contract cannot simultaneously be legally valid.

When compared, Article 217’s premise that explicit illegitimate purpose
in one party alone, without external realization, suffices for voidness, con-
trasts sharply with the lack of universal consensus in Figh. Figh opinions
vary widely; some require intent from both parties or the actual realization
of the illicit act, a distinction from the Civil Code. While intent is crucial in
Figh, its impact is often conditional on other factors, unlike Article 217’s
more direct application.

4. Conclusion

In summary, although certain jurisprudential perspectives align with Ar-
ticle 217 of the Civil Code—particularly in specific instances where an ille-
gitimate purpose (with or without external realization) leads to transactional
invalidity—it is not feasible to derive a comprehensive, universally applica-
ble theory of “illegitimate purpose” from Islamic Figh that fully corresponds
with the scope of Article 217. The existence of diverse rulings across various
scenarios, and even differing opinions within single scenarios, prevents such
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a broad generalization. Crucially, there is no widely accepted, general rule
or principle in Figh that would deem all transactions, unilateral legal acts,
or even material acts undertaken with an illegitimate purpose as inherently
forbidden and void.
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