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Abstract

In an action of tort, the relationship between the harmful act and the damages
must be found and the burden of proof is borne by the plaintiff. But sometimes
it is very difficult to prove this relationship, despite the negligence of defendant
and the evidence of being cause. In this cases it is not justice-full to left defendant
without any responsibility, so in some legal systems, the relationship is considered
assumed exceptionally and admittedly. regarding the implicit implications of some
Acts and, considering the judicial sentences, this assumption can be exceptionally
accepted in Iranian law. English law in this aspect has similar situation. In this
article, in addition to providing the preparations for accepting this assumption in
Iranian law, it is argued that one of most clear instance of using this assumption is
the case of inconclusive recognition of cause.

Keywords
tort, causation, assumption of causation, but-for test, inconclusive recognition of
cause, inconclusive information.
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Extended Abstract

1. Introduction

In the realm of civil liability, establishing a causal link between a harm-
ful act and the resulting damage is a fundamental requirement. This rela-
tionship, often referred to as the causal nexus, serves as the essential bridge
connecting the defendant's conduct to the plaintiff's injury. Traditionally, the
burden of proof rests entirely upon the plaintiff to demonstrate that the loss
would not have occurred "but for" the defendant's negligence. However,
in contemporary legal practice, scenarios frequently arise—such as those
involving contaminated blood products or toxic environmental exposure—
where proving this link with absolute certainty is scientifically or practical-
ly impossible. In such instances, strictly adhering to traditional evidentiary
burdens may lead to gross injustice, allowing negligent defendants to evade
liability simply because the complexities of the harm defy clear attribution.

To address these inequities, some legal systems have introduced the
"Theory of Presumed Causation". Under this theory, once a defendant's fault
and the existence of damage are established, the causal link is legally pre-
sumed, shifting the evidentiary burden to the defendant to prove the absence
of a causal connection. While this concept is relatively nascent in Iranian
legal literature, it has seen significant development in English common law,
particularly through landmark judicial decisions. This study aims to identify
the theoretical foundations and practical applications of presumed causation
in both Iranian and English law, exploring whether such a theory can be sys-
tematically integrated into the Iranian legal framework.

2. Research Methodology

This research employs a qualitative and comparative legal analysis, focus-
ing on the statutes, judicial precedents, and doctrinal developments in Iran and
England. The methodology is structured around identifying commonalities
and divergences in how both systems handle difficult-to-prove causal links. In
the Iranian context, the study analyzes the Civil Code, the Civil Liability Act,
and the 2013 Islamic Penal Code, alongside an in-depth review of influen-
tial court rulings, such as the "Hemophiliacs Case". Furthermore, the research
draws upon Islamic jurisprudential principles (figh), specifically the concepts
of ilm-e-ijmali (collective knowledge) and the La Darar (no-harm) rule, to pro-
vide a theoretical basis for presumed causation in Iranian law.

Regarding English law, the methodology involves examining the evo-
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lution of the "But for" test and its recognized exceptions. Central to this
analysis is the study of landmark House of Lords and Supreme Court deci-
sions, most notably Fairchild v. Glenhaven Funeral Services Ltd, and stat-
utory interventions like the Compensation Act 2006. By comparing these
two distinct legal traditions, the research seeks to validate the hypothesis
that presumed causation is an emerging necessity for achieving justice in
complex modern litigation.

3. Research Findings

The research identifies that while the principle of causality remains an "in-
ternational general principle of law," both Iranian and English systems have
found it necessary to relax this requirement in exceptional circumstances.

English Law Developments: In English tort law, the standard "But for" test
often fails in cases of "indeterminate causes," such as asbestos-related mesotheli-
oma. The sources highlight the Fairchild case, where the court moved away from
traditional standards to a "material increase in risk" test. Here, because medical
science could not pinpoint which specific employer's exposure triggered the dis-
ease, the court presumed causation against all negligent employers to prevent
an unjust denial of compensation. This judicial shift was later solidified by the
Compensation Act 2006, which established joint and several liability for such
cases, effectively institutionalizing a form of presumed causation.

Iranian Law and Jurisprudence: In Iran, although the term "presumed
causation" is rarely used by legal scholars, the study finds clear evidence of
its application in both statutes and judicial practice.

» Judicial Precedent: The "Hemophiliacs Case" serves as the primary ex-
ample. In this case, patients contracted Hepatitis C after receiving blood prod-
ucts. Although the plaintiffs could not definitively prove the blood products
were the only possible source of infection (given other potential transmission
routes), the court presumed the causal link based on the defendants' established
negligence and the high probability of transmission via those products.

 Statutory Evidence: Several Iranian laws implicitly adopt presumed
causation. Article 315 of the Civil Code holds a usurper (ghasib) liable for any
defect in the property during their possession, regardless of whether their spe-
cific actions caused the damage. Similarly, Article 479 of the 2013 Islamic Pe-
nal Code addresses "indeterminate causes" (sabab-e-mojmal) in cases of injury
or death, requiring equal distribution of blood money (diya) among a group of
potential tortfeasors when the specific perpetrator cannot be identified.

» Jurisprudential Basis: The research argues that the theory is deeply root-
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ed in Islamic principles regarding ilm-e-ijmali. Legal reasoning suggests that
when a judge has "collective knowledge" that one person in a specific group
caused harm, exonerating the entire group would violate the La Darar princi-
ple, which prohibits leaving a loss uncompensated. Therefore, the law must
presume a level of causal responsibility among the group members to ensure
the victim's rights are protected.

4. Conclusion

The study concludes that the Theory of Presumed Causation is an essen-
tial tool for modern civil liability systems, serving as a necessary exception
to traditional rules to prevent injustice. Both Iranian and English law demon-
strate a movement toward this theory, particularly in cases of indeterminate
causes and complex industrial harms. In England, this transition has been
marked by a clear shift from the "But for" test to "material increase in risk"
and statutory mandates. In Iran, the theory is supported by specific legisla-
tive articles and high-profile judicial rulings that prioritize the protection of
the injured party over rigid evidentiary requirements.

However, the research emphasizes that this theory must remain limited
and exceptional. It should only be invoked when a defendant's fault is proven
and where the nature of the harm makes proving direct causality impossi-
ble or excessively burdensome. Looking forward, the systematic adoption
of presumed causation is recommended for high-risk sectors, including the
food and drug industries, environmental protection, and large-scale manu-
facturing. By embracing this theory, the legal system can better adapt to the
complexities of the modern world, ensuring that the burden of uncertainty
does not fall unfairly upon the victims of negligence.
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