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Abstract

In many legal systems of the world, special judicial courts are an integral part of
that country's judicial system, which has its serious opponents and supporters. In
the Islamic Republic of Iran, a special military court is provided for in Article 172
of the Constitution, special courts for revolution and children are provided for in
Article 294 of the Islamic Penal Code, and a special court for clergy is provided
by the order of the leadership. Considering that the laws of the Islamic Republic of
Iran must be according to the standards of the Islamic holy Sharia, this question is
raised whether the formation of special courts in the process of Islamic proceedings
has been considered (whether approved or prohibited) in Islamic sources? And if
the sources do not refer to such courts, does its formation conflict with the basic
principles of Islamic proceedings or not? The present article, while examining var-
ious contemporary and advanced historical and jurisprudential sources, proves that
basically there was no effect and sign of special courts during the rule of the Proph-
et of Islam and Imams, and it was not paid attention to in the books of Shia jurists,
but the formation of such courts with good reasons And observing the special and
strict conditions in order to protect the rights of the victim and the criminal does not
conflict with the important principles of Islamic judgment.
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Extended Abstract

1. Introduction

In most modern legal systems, specialized judicial courts are an inseparable
component of the judicial infrastructure, though they remain a subject of debate
among legal scholars. In the Islamic Republic of Iran, the existence of such courts
is legally formalized. The Constitution, specifically Article 172, recognizes military
courts, while the Islamic Penal Code (Article 294) identifies Revolutionary and Ju-
venile courts as specialized entities. Furthermore, the Special Clerical Court oper-
ates under the direct decree of the Supreme Leadership. Given that the Iranian legal
system is fundamentally predicated on Islamic Sharia—as mandated by Article 4 of
the Constitution—a critical question arises regarding the legitimacy of these courts
within Islamic jurisprudence (Figh).

Specialized courts are defined as judicial authorities whose jurisdiction is deter-
mined by the specific characteristics of the defendant, the nature of the crime, or the
personality of the parties involved. These courts stand in contrast to general courts,
which possess universal jurisdiction over all legal matters. Proponents of specialized
courts argue that they provide necessary expertise, accelerate the judicial process,
prevent external influence, and protect the privacy of sensitive parties. However,
critics argue that such courts may jeopardize the principle of equality before the law
and often lack the procedural safeguards found in general courts. This research seeks
to determine whether Islamic sources (the Quran and Sunnah) explicitly support or
prohibit the formation of specialized courts and whether their existence is compati-
ble with the overarching principles of Islamic justice.

2. Research Methodology

This study employs a descriptive-analytical methodology to investigate the sta-
tus of specialized courts within the Islamic judicial framework. The research is con-
ducted through library-based data collection, utilizing a wide array of primary and
secondary sources, including the Holy Quran, Hadith (narrations of the Infallibles),
classic and contemporary Shiite jurisprudential texts, and relevant Iranian statutes.
The authors reviewed over 100 specialized jurisprudential volumes to identify ref-
erences to the structure of the judiciary in Islamic history. The analysis focuses on
interpreting these sources to extract general principles of “Islamic Adjudication”
(Qada) and applying them to the modern concept of specialized jurisdiction.

3. Research Findings

The research yields several significant findings regarding the historical, jurispru-
dential, and legal foundations of specialized courts:
Historical and Jurisprudential Silence: A comprehensive review of Islamic his-
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tory and the era of the Prophet Muhammad and the Imams reveals that a formal
“specialized judicial organization” did not exist. During the early Islamic period, the
Prophet and later the Imams or their appointed governors held general jurisdiction
over all disputes. Interestingly, there is a marked silence in classical Shiite juris-
prudential literature regarding the prohibition or endorsement of specialized courts.
This silence suggests that the structure of the judiciary was often viewed as a matter
of administrative discretion rather than a fixed ritualistic requirement.

The Principle of Non-Prohibition and “Region of Silence”: Islamic jurispru-
dence defines prohibited types of adjudication based on the judge’s character—spe-
cifically targeting ignorance and corruption—rather than the structural type of the
court. Since there is no explicit text (Nass) forbidding the division of judicial labor
into specialized branches, the research concludes that this falls within the “Region
of Silence” (Manat-e-al-Faraq), where the Islamic ruler has the authority to organize
affairs based on public interest (Maslahah).

The Governance (Velayi) Nature of Adjudication: In Shiite Figh, the position of
a judge (Qadi) is considered a branch of “Velayat” (governance). Leading jurists,
including Imam Khomeini and Sahib al-Jawahir, argue that while the core principles
of justice are divine, the operational details are entrusted to the Islamic ruler. There-
fore, the Wali-e-Faqih (or the Islamic government) has the authority to limit the
general jurisdiction of certain judges to specific fields (such as military or juvenile
matters) to enhance the efficiency of the justice system.

Analogy of the “Mogqallid” (Non-Mujtahid) Judge: A crucial finding relates to the
requirement of “Ijtihad” (independent legal reasoning) for judges. While traditional
Figh often requires a judge to be a Mujtahid, many contemporary jurists permit
the appointment of “Mogqallid” (specialist but non-mujtahid) judges due to the vast
increase in population and legal complexity. The logic used to justify non-mujtahid
specialists—namely, the necessity of preventing the backlog of cases and ensuring
expert oversight—is directly applicable to the justification of specialized courts.

Alignment of Goals: The ultimate goal of the Islamic judicial system is the re-
alization of “Qist” (equity) and “AdI” (justice). Specialized courts align with these
goals by providing:

. Expertise: Preventing “specific ignorance” in complex technical fields like
military or commercial law.

. Speed: Avoiding the delays (Ataleh) inherent in general courts.

. Protection: Safeguarding the dignity of specific groups, such as children, or
maintaining national security through non-public military trials.

4. Conclusion

The study concludes that the formation of specialized courts is not only com-
patible with Islamic principles but is a necessary evolution of the judicial system
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in response to the complexities of modern society. While Islamic sources do not
provide a specific blueprint for these courts, the absence of a prohibition combined
with the administrative authority of the Islamic ruler (Wali-e-Faqih) provides a solid
jurisprudential basis for their existence.

However, the research emphasizes that because specialized courts are an excep-
tion to the rule of general jurisdiction, their formation must be strictly regulated.
To remain within the framework of Islamic justice and avoid the “bitter historical
experiences” of judicial abuse, the following conditions must be met:

1. Principle of Minimality: Specialized courts should only be established in
cases of absolute necessity.

2. Legal Basis: Their jurisdiction and structure must be explicitly defined by
the rule of law.

3. Judicial Oversight: They must remain under the supervision of the central
judiciary to ensure consistency.

4. Adherence to Fair Trial Standards: They must not become tools for “harsh-
ness” or “discrimination.” The fundamental rights of the defendant, including the
right to a defense and the presence of a lawyer, must be respected in accordance with
the Islamic principle of “La-Darar” (No Harm).

In summary, specialized courts are a legitimate “secondary tool” for achieving
the primary Islamic goal of absolute justice, provided they operate under strict legal
and religious safeguards.
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