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Abstract

The term “cause” has its roots in Roman law, but with changes in meaning, it has
gradually entered French law and then Islamic law. The cause is used in two con-
cepts: a typical (objective) concept and a personal (mental or internal) concept. In
public jurisprudence, there is a difference of opinion regarding the necessity or lack
of necessity of the cause of obligation (cause of obligation); Some believe that this
nature is necessary and others believe that such a theory is not necessary in juris-
prudence. In Imami jurisprudence, there is also the principle of the concept of the
cause of obligation in Islamic law, and this theory can be seen in the principle of
solidarity of obligations or the right of lien for the seller and the customer. Regard-
ing the concept of “dealing” in the laws of Islamic countries (Egypt and Lebanon),
laws entitled “cause of obligation” have been approved, which are adapted from
French law. In this article, an attempt is made to answer the question that to what
extent the theory of cause and direction of obligation has penetrated into popular ju-
risprudence and Imamia and whether it was able to solve a knot of legal problems,
and then it was examined in the laws of Egypt and Lebanon. Takes.
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Extended Abstract

1. Introduction

The legal concepts of “Cause” (Objective Cause) and “Motive” (Subjec-
tive Cause) have their primary roots in Roman law. Over time, these concepts
evolved significantly within French law before influencing the legal frameworks
of Islamic countries. In a legal context, Objective Cause refers to the immediate,
primary goal for which parties enter a contract—such as receiving a price in ex-
change for a house—and remains constant across all contracts of the same type.
Conversely, Subjective Cause or “Motive” (referred to in the sources as Ghayat
or Da’i) is the personal, internal motivation that varies between individuals, such
as buying a house specifically to house a family member.

The central problem addressed in this research is the extent to which these
theories have permeated Imami and Sunni (General) jurisprudence, and whether
Islamic law possesses independent foundations for these concepts or merely bor-
rows them from Western systems. Furthermore, the study examines how these
theories are applied in the civil codes of Egypt and Lebanon, which were heavily
influenced by the French legal tradition.

2. Research Methodology

This study employs a comparative, descriptive, and analytical methodology. It
examines primary jurisprudential texts from both the Imami and Sunni traditions
to identify functional equivalents of the “Cause” and “Motive” theories. Addition-
ally, the research analyzes the civil legislation of Egypt and Lebanon to determine
how these jurisdictions have integrated or modified the French theory of cause
within an Islamic legal context. The study contrasts the “apparent will” focused
approaches of some schools with the “actual intent” approaches of others.

3. Research Findings

3.1. Imami Jurisprudence

The sources indicate that while the specific term “Cause of Obligation”
(Cause Objective) as defined in French law is not explicitly found in traditional
Imami texts, its functional essence exists.

*  Objective Cause: Some scholars argue that the concept is reflected in the
“correlation of obligations” and the “right of lien” (Haqq al-Habs), where the ob-
ligation of one party is tied to the performance of the other. Opponents, however,
contend that Islamic law is an independent system based on divine revelation and
rational tools, meaning it does not need to borrow Western constructs like “Cause”.
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They argue that issues such as the loss of a contract’s object are handled through
principles like the “non-existence of exchange” rather than a lack of “Cause”.

e Subjective Motive (Da’i): This is largely discussed under the topic of
“selling grapes to one who will make wine”. The debate centers on whether
a contract is void if the motive is illegal. Some jurists focus on “assisting in
sin” (I’anah ‘ala al-ithm), while others argue that a sinful motive (like making
wine) does not necessarily invalidate the civil validity of the contract (the sale of
grapes) unless the illegal purpose is explicitly made a condition of the contract.

3.2. Sunni (General) Jurisprudence

Sunni schools are divided regarding the impact of internal motives on con-
tract validity:

¢ Hanafi and Shafi’i Schools: These schools prioritize apparent will and
the security of transactions. They generally hold that a contract is valid as long
as its external form is correct, regardless of a hidden illegal motive, unless that
motive is explicitly stated in the contract or is absolutely certain from the cir-
cumstances.

e Maliki and Hanbali Schools: These schools place greater emphasis on the
actual intent and purpose of the parties. Following the principle that “matters are
judged by their purposes,” they argue that if it is clear a buyer intends an illegal use
(e.g., buying a weapon to commit a crime), the contract is void and prohibited.

3.3. Civil Law in Egypt and Lebanon

*  Egypt: Article 136 of the Egyptian Civil Code mentions that a contract
is void if it lacks a “Cause” (Sabab) or if the cause is contrary to public order.
There is academic debate in Egypt as to whether this refers to the objective
cause or the subjective motive, but the prevailing view in doctrine and case law
suggests it primarily refers to the personal motive (Cause Impulsive).

e Lebanon: The Lebanese Code of Obligations and Contracts explicitly
distinguishes between the “Cause of Obligation” (Sabab al-Miijib)—the insep-
arable, objective element of the contract—and the “Cause of the Contract” (Sa-
bab al-’Aqd), which refers to the personal, subjective motive. An illegal objec-
tive cause or an illegal subjective motive (if known to the other party) leads to
the nullity of the contract.

4. Conclusion

The research concludes that Islamic jurisprudence does not officially rec-
ognize the “Cause” theory in the specific technical sense formulated by French
jurists. However, Islamic law achieves similar outcomes through its own unique
principles, such as the rules regarding the “subject matter of the contract” and
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the “intent of the parties,” which are viewed as more fundamentally grounded
in Sharia and reason.

In the realm of Subjective Motive, there is a significant tension in jurispru-
dence between maintaining the stability of transactions and preventing illegal
outcomes. While Western-influenced codes like Lebanon’s provide clear struc-
tural distinctions between objective and subjective cause, applying these con-
cepts to Islamic jurisprudence remains complex. Attempting to force jurispru-
dential concepts into the mold of the “Motive” theory may increase ambiguity
rather than solve legal problems; therefore, such issues are often better addressed
through the lens of public order and specific Sharia prohibitions.
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