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Abstract

Based on extending conditions of validity of a contract (Article 190 of the Civil
Code) to unilateral legal acts and also the criterion considered Article 191, termi-
nation of marriage and return to it, are formed with the expressed intention and
consent; That is, the inner and outer will both. In contracts the announcement of
the offer seems obvious; but in unilateral legal acts such as termination of mar-
riage and return to it, what is the rule? In this article, we examine this question;
Whenever one of the spouses terminates the marriage without informing the other
party or returning to the redemption (fedyah) by wife without informing the other,
and the time expires, are these unilateral legal acts valid or its effect depends on
the information? In this analytical study based on the principles of jurisprudence,
we conclude that although notification has no role in the conclusion of unilateral
legal act, it does play a main role in its effectiveness

Keywords
Informing of unilateral legal act, termination of marriage, return to marriage, re-
turn to the redemption(fedyah).
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Extended Abstract

This extended abstract summarizes a research paper titled "Possibility of
Notification's Impact on Annulment of Marriage and Resumption of Marital
Relations."

1. Introduction

The validity of legal acts, including unilateral ones (iqa“at), is generally
accepted to stem from the confluence of internal and external will, similar
to contracts. However, a fundamental question arises regarding unilateral
acts that directly affect the rights and duties of another party, such as the
annulment of marriage (faskh-e nikah) or the resumption of marital relations
(rujii’). Specifically, the paper investigates whether these acts are effective
immediately upon declaration by one party or if their legal efficacy is contin-
gent upon notification to the other party. For instance, if a spouse rescinds a
marriage or a wife revokes fidyah (ransom in khul® divorce) without inform-
ing the other, or a husband resumes marital relations during ‘iddah (waiting
period) without the wife's knowledge, are these acts legally valid and effec-
tive? While contracts inherently require communication (offer and accept-
ance), the role of notification in unilateral acts remains ambiguous within
Iranian law. The paper aims to address this ambiguity by examining various
jurisprudential and legal perspectives, ultimately arguing that while notifica-
tion is not a prerequisite for the formation of a unilateral act, it is crucial for
its effectiveness.

2. Research Methodology

The research employs a descriptive-analytical methodology. It is ground-
ed in Islamic jurisprudential principles and rules (usiil va qava‘id-e fight) to
provide a comprehensive understanding of the topic. The study examines
and analyzes different viewpoints and their underlying bases, seeking to fill
a gap in existing research that has not fully focused on the foundational prin-
ciples of notification's impact on unilateral acts.

3. Research Findings

The paper identifies three primary views on the role of notification in
unilateral legal acts:

 Lack of Role in Effectiveness: Some argue that notification is merely
a legal event and not a constitutive element of the unilateral act itself. They
contend that the act takes effect upon its internal declaration, with notifi-
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cation being unnecessary. This perspective is criticized for overlooking the
inadequate attention given to unilateral acts in Iranian legislation and for
potentially leading to unstated requirements.

¢ Evidentiary Role: This view suggests that notification primarily serves
an evidentiary purpose, proving the occurrence of the unilateral act rather
than being a condition for its formation or effectiveness. Legal requirements
for registration of acts like divorce are seen as evidentiary formalities.

* Substantive Role (Condition for Effect/Enforceability): This is the view
adopted by the paper. It posits that while the unilateral act is formed by the
declaration of a single will, its legal effects, particularly those concerning the
other party, are suspended until notification. This implies that the act is valid
but its consequences are conditional upon communication. This is supported
by analogies to conditions like "possession" (qabz) for certain contracts or
"permission" (ijazah) for unauthorized contracts (‘aqd-e fudili). Therefore,
acts like divorce or resumption of marital relations occur without notifica-
tion, but the legal changes (e.g., cessation of conjugal ties, reinstatement of
marriage) require the other party to be informed.

This preferred view is substantiated by several jurisprudential and legal
principles:

* Prohibition of Abuse of Right: Exercising a right without notifying the
affected party, especially if it leads to harm, constitutes an abuse of right,
prohibited by Article 40 of the Iranian Constitution.

* No-Harm Rule (La Darar): The principle that no one should cause harm
to another justifies requiring notification to prevent adverse consequences
for the uninformed party.

* Equity: Fairness and conscience dictate that the party initiating a unilat-
eral act should inform the other party, as non-notification could lead to unjust
outcomes.

* Prohibition of Oppression: Based on religious texts, any act that caus-
es oppression to others is prohibited. Unilateral acts impacting others with-
out their knowledge are considered oppressive, and thus their legal effects
should be suspended until notification.

* Disruption of Order: Allowing unilateral acts to take effect without no-
tification would lead to chaos and instability in social and legal relations,
undermining public order.

* Prohibition of Interference in Others' Affairs / Principle of Non-Guardi-
anship: This principle asserts that no one has authority over another without
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their consent. Unilateral acts that alter another's legal status without their
knowledge are seen as an infringement on this principle, necessitating noti-
fication.

4. Conclusion

The paper concludes that while the formation of unilateral acts like di-
vorce, resumption of marital relations, or revocation of fidyah relies solely
on the intention and declaration of one party, their effectiveness is contingent
upon notification to the other party. This means the unilateral act itself comes
into existence upon declaration, but its legal consequences, particularly those
creating obligations or rights for the specific addressee or affecting third par-
ties, are suspended until notice is given. The rationale for this requirement
is to ensure that the recipient is aware of the new legal situation, can exer-
cise their rights, fulfill their duties, and crucially, avoid acting in ways that
contradict the new legal status. This approach, supported by a combination
of jurisprudential and legal principles such as the prohibition of oppression,
prevention of societal disorder, prohibition of abuse of right, equity, and the
principle of non-guardianship, represents a balanced perspective on the role
of notification in unilateral legal acts.
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