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Abstract

The term honor, despite its common use, in jurisprudence and Islamic legal texts
and Iranian laws, a single and clear concept of it has not been presented, which
causes ambiguity in determining the rights and duties of individuals; Because ab-
breviating words naturally also summarizes the sentence, and as a result, applica-
ble rules may be disturbed and not implemented due to the abbreviation of one of
the words and its ambiguity. This article aims to conceptualize and examine the
different uses of honor in Islamic jurisprudence and legal texts and Iranian laws
in a descriptive-analytical way. By examining the various uses of this term in the
mentioned texts, this research has come to the conclusion that there is no compre-
hensive and specific definition of the range of people that this term includes, but
it is certain from the examination of the various uses that it is applied to relatives.
The relative and causal females of a person such as a person’s wife, mother, sister
and daughter; Although in some applications, it is also applied to male relatives,
but its inclusive circle has not been specified in detail. Also, the meaning of the
concept of defamation is an illicit sexual act; However, in some applications, other
behaviors such as touching out of lust and even inappropriate sexual relationships
with people are also considered as dishonor.
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Extended Abstract

1. Introduction

The term "Namus" is a prevalent concept within the linguistic and legal
landscape of Islamic jurisprudence (Figh) and Iranian legislation. Despite its
frequent usage, there is a conspicuous absence of a singular, clear definition
in both traditional and modern legal contexts. This conceptual ambiguity
often leads to significant inconsistencies in determining the legal rights and
obligations of individuals. The term's lack of precision is particularly prob-
lematic in criminal law, where legal terminology must be explicit to ensure
justice and the protection of human life.

The central research problem revolves around identifying the precise con-
ceptual scope and various applications of "Namus". Key questions include
whether the term applies exclusively to female relatives or extends to male
family members, and what degree of kinship it encompasses. Furthermore,
the study explores whether the term can be interpreted broadly to include all
individuals toward whom one feels a natural, instinctive urge to protect, or
even those sharing common religious, linguistic, or national bonds.

The necessity of this research is underscored by its practical implications,
most notably in the context of "legitimate defense". In Iranian law, a person
who commits a crime (such as murder) while defending their "Namus" may
be exempt from punishment. For instance, a woman defending her young
son from sexual assault might invoke the defense of "Namus" to justify her
actions. Additionally, the term is vital in defining crimes such as "Mohare-
beh" (waging war against God), which involves drawing a weapon to threat-
en the life, property, or "Namus" of the people. Therefore, clarifying the
boundaries of this concept is essential for judicial accuracy and consistency.

2. Research Methodology

This study employs a descriptive-analytical methodology to investigate
the conceptualization and applications of "Namus" in Islamic jurisprudential
texts and Iranian statutes. The research involves a comprehensive review of
linguistic dictionaries, Shiite traditions (Hadith), the writings of both ancient
and contemporary jurists, and the historical evolution of Iranian law from
the early 20th century to the present. By analyzing the usage of the term
across these diverse sources, the study seeks to identify the "certain mini-
mum" (qadr-e motayaqqan) of its meaning and highlight the contradictions
and ambiguities that necessitate legislative reform.
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3. Research Findings

The research findings reveal a significant divergence between the lin-
guistic roots of the word and its modern legal applications. Linguistically,
"Namus" is an Arabic word derived from namas, meaning "keeper of a se-
cret". In religious contexts, it was famously used to refer to the Angel Gabri-
el (the "Great Namus") because he was entrusted with divine secrets.

In the realm of Islamic jurisprudence, the term "Namus" is notably ab-
sent from primary narrations (Hadith) and the works of early jurists. Instead,
early scholars used terms like "Haram" or "Harim" (sanctity/domain) when
discussing the obligation to defend one's family. Modern jurists, however,
have integrated "Namus" into various legal chapters, such as those regarding
Hayjj or legitimate defense, yet they offer conflicting definitions. While some
limit "Namus" to female relatives (wife, mother, sister, and daughter), others
expand the scope to include male relatives like sons or even any Muslim
whose honor is under threat. Some contemporary scholars equate the term
with general concepts like reputation, honor, and chastity.

The analysis of Iranian legislation shows that the meaning of "Namus" has
shifted based on the specific legal context. Early laws, such as the 1908 Press
Law, used "Namus" synonymously with "reputation" or "honor". Conversely,
in various iterations of the Penal Code (1925, 1992, and 2013), the term often
acquired a more specific sexual connotation. For example, the phrase "viola-
tion of Namus" (hatk-e namus) has been frequently interpreted as synonymous
with "illicit sexual intercourse" (movaqe’eh) or sexual assault. In some stat-
utes, the term is used broadly to include both men and women, while in others,
it refers specifically to the protection of sexual organs.

Despite these variations, the study identifies a "certain minimum" (qadr-e
motayaqqgan) common to most interpretations: "Namus" generally refers to
one's female relatives (by blood or marriage), and "violation of Namus" typ-
ically refers to unlawful sexual acts or the public accusation of such acts.
Nevertheless, the research highlights that the term remains an "expression of
leniency" (ta’bir-e tasamuhi) that lacks a stable legal definition, often leaving
judges with the difficult task of interpreting its scope on a case-by-case basis.

4. Conclusion

The investigation concludes that "Namus" is a complex, multi-faceted
term that has evolved from a linguistic root signifying "secrecy" to a legal
concept encompassing family honor, physical sanctity, and sexual integrity.
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The lack of a unified definition in Figh and Iranian law has created a state of
conceptual ambiguity that can undermine the principle of legality, particular-
ly in criminal matters where the stakes involve life and liberty.

The study offers two primary recommendations. First, it strongly sug-
gests that legislators avoid using the term "Namus" in future civil and crimi-
nal statutes without providing a precise definition. Because the word suffers
from "linguistic overlap" (ishtirak-e lafzi) and carries diverse meanings in
both Arabic and Persian, its use without clarifying qualifiers creates legal
"briefness" or "vagueness" (ijmal). Second, the study proposes the enact-
ment of a single-article law that explicitly defines "Namus" and its scope
within the Iranian legal system. Such legislative clarity would resolve ex-
isting contradictions, harmonize judicial interpretations, and ensure that the
rights and duties of citizens are clearly understood and protected.
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