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Abstract

According to the fourth article of Iran’s Constitution, all the laws and regulations
of the country must be in accordance with Sharia standards, and this is determined
by the Guardian Council’s jurists. The Guardian Council performs this task in
accordance with the aforementioned authority and in the manner prescribed in the
principles ninety-one to ninety-seven of the Constitution. In order to realize the
intention of the legislator in this regard, it is appropriate to study and examine the
requirements of the maximum effect of this supervision. Therefore, the current
research has been carried out by relying on the jurisprudence and legal founda-
tions of the Islamic Republic of Iran in order to achieve the requirements of the
effective sharia supervision of the jurists of the Guardian Council on the system
of laws and regulations of the country. Thus, the main question of this research
is actually finding these requirements and requirements, or in other words, an-
swering the question: “What are the descriptive requirements for the realization
of effective Sharia supervision over the country’s laws and regulations system?”
In line with this question and relying on the descriptive-analytical research meth-
od, in the present research, the findings show: “The most central attributes that
make the Shariah supervision of the jurists of the Guardian Council effective are:
permanence, comprehensiveness and superior position of the supervision of the
Guardian Council’s jurists.

Keywords
Guardian Council, Shariah Supervision, Constitution, Art. 4, Islamic Sharia, Ef-
fective Supervision, Laws & Regulations.
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Extended Abstract

1. Introduction

The establishment of a religious government in Iran was born from a
long-standing national desire to integrate divine values and celestial teachings
into the various echelons of governance. Following the 1979 Islamic Revo-
lution, this aspiration was codified in the Constitution, framing the political
system around the concept of "the governance of the righteous" and a legal
framework governed by Quranic principles and the Prophetic Sunnah. Central
to this framework is Article 4 of the Constitution, which serves as a founda-
tional "ruling principle." It mandates that all civil, penal, financial, economic,
administrative, cultural, military, and political laws and regulations must be
based on Islamic criteria. The responsibility for discerning and certifying this
conformity lies exclusively with the jurists of the Guardian Council.

While the constitutional mandate for Sharia supervision is clear, the prac-
tical effectiveness of this oversight is a subject of significant academic and
legal concern. Effective supervision is essential to preserve the "Islamicity" of
the system and protect it from deviation or distortion. This research address-
es a critical gap in existing literature, which often focuses on the procedural
mechanics of the Guardian Council rather than the foundational "descriptive
requirements" that ensure maximum impact. The central problem investigated
is: What are the essential requirements for achieving effective Sharia supervi-
sion over the national system of laws and regulations?. The study hypothesizes
that for Sharia supervision to be truly effective, it must be characterized by
three pillars: it must be permanent, comprehensive, and superior in status.

2. Research Methodology

This study employs a descriptive-analytical research methodology. It is
grounded in the jurisprudential (Figh) and legal foundations of the Islamic
Republic of Iran. The primary data sources include the text of the Constitu-
tion, the formal interpretations and opinions issued by the Guardian Council,
and relevant legislative acts such as the Law on the Administrative Justice
Court. Furthermore, the research utilizes Islamic primary sources, including
the Quran and Hadith (specifically the Hadith of Zurarah), to establish the
religious necessity of perpetual Sharia validity. The analytical component
involves evaluating the hierarchy of norms in the Iranian legal system and
assessing the institutional relationship between the Guardian Council and
other branches of power. The study also reviews existing academic literature
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to differentiate its focus on "pre-requirements" from prior studies that merely
explored the scope of supervision over specific bodies.

3. Research Findings

The research identifies three core requirements for the effectiveness of
Sharia supervision:

A. Permanence of Supervision (Da’emi) The first requirement is that
Sharia oversight must be an uninterrupted and eternal process. This is root-
ed in the "Khatamiyat" (finality) of Islam; according to the Hadith of Zur-
arah, what Muhammad (PBUH) made permissible is permissible until the
Day of Judgment, and his prohibitions remain until the Day of Judgment.
Consequently, the institution protecting this Sharia must also be permanent.
Legally, this is reflected in Article 93, which stipulates that the Parliament
(Majlis) lacks legal validity and standing without the simultaneous existence
of the Guardian Council. This ensures that no legislative vacuum ever exists
where laws could be passed without Sharia panying. Furthermore, Article 2
emphasizes "Monotheism in Legislation," necessitating a constant effort to
align human law with the divine will.

B. Comprehensiveness of Supervision (Faragir) Effective supervision
must be inclusive across temporal, institutional, and normative dimensions.

» Temporal Scope: Supervision extends to all legislative eras, including
laws passed before the 1979 Revolution and those enacted by the Revolu-
tionary Council (1979-1980). The study finds that pre-revolutionary laws
must remain under the "magnifying glass" of the Council to ensure their
continued Sharia compliance in the new system.

* Institutional Scope: Beyond the Parliament, the Council’s oversight
must cover all norm-setting bodies, including the Supreme Councils. While
the Supreme National Security Council's decisions are uniquely exempt due
to the Leader’s direct approval, other bodies like the Supreme Council of the
Cultural Revolution and the Supreme Council of Cyberspace must be subject
to Sharia monitoring to prevent "legislative bypass".

* Normative Scope: Supervision applies to the Constitution itself through
Article 98 (interpretation), parliamentary acts, and government regulations
monitored via the Administrative Justice Court.

C. Superiority of Supervision (Bartar) The final requirement is the su-
premacy of Sharia as the highest norm in the legal hierarchy. Article 4 ex-
plicitly states that this principle "governs the absolute and general nature of
all other articles of the Constitution". This superiority is also institutional,
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the Guardian Council jurists possess a unique status, including budgetary in-
dependence (the Parliament cannot reduce their budget) and immunity from
parliamentary investigation under Article 76. Finally, the study distinguishes
between "judicial" and "essential" supervision; the Council jurists perform
a macro-level assessment of legal norms rather than settling specific indi-
vidual disputes, which reinforces their position as the guardians of the legal
system's fundamental principles.

4. Conclusion

The research concludes that the "Islamicity" and legitimacy of the Iranian
legal system are inextricably linked to the effectiveness of Sharia supervi-
sion. The three identified requirements—permanence, comprehensiveness,
and superiority—function as a synergistic framework that ensures the divine
will remains the "superior norm" in governance. The study suggests that to
operationalize these requirements, the Guardian Council should fully utilize
the 2023 amendment to Article 87 of the Law on the Administrative Justice
Court to establish provincial offices. This would facilitate "capillary super-
vision," allowing for more systematic and widespread monitoring of local
and regional regulations. Additionally, the research recommends establish-
ing clearer legal guarantees for the enforcement of the Council’s findings
of Sharia-non-conformity, ensuring that even historical or specialized regu-
lations are promptly rectified or nullified if they contradict Islamic criteria.
Without these descriptive requirements, the goal of a truly Sharia-compliant
legal order remains an unrealized aspiration.
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