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Abstract

Especially in light of the advancement of online communication, the prevalence
of moral damages in the international relations of individuals has significantly
increased. Consequently, the legal aspects surrounding these damages have be-
come a matter of great concern. In the event that the injured party decides to
pursue legal action within the Iranian legal system, the primary issue at hand is
determining the appropriate jurisdiction and applicable law to govern the dispute
after quantifying the compensation for moral damages. Although Iranian law does
not specifically address this matter, various sources that have explored this type of
loss in a broader context assert that moral damages are indeed protected by legal
provisions. Furthermore, in accordance with the law and general principles, the
court of the injured party's place of residence, followed by the location of the loss
or its cause (Lex loci delicti), possesses international jurisdiction to adjudicate
the matter. Subsequently, the governing law is determined by the location of the
damage (lex loci delicti) and the closest connection to the case.
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Extended Abstract

This extended abstract provides a concise overview of the article "Moral
Damages in Private International Law," focusing on the recognition, judicial
jurisdiction, and applicable law concerning moral damages with an interna-
tional element in the Iranian legal system.

1. Introduction

The modern era, especially with the proliferation of virtual communications,
has seen an increase in instances of moral damages in international relations,
surpassing material damages and raising significant legal concerns for individu-
als. When a claimant seeks redress in an Iranian court, and an Iranian judge has
jurisdiction, crucial issues arise regarding the recognition of moral damages, the
determination of judicial jurisdiction, and the applicable law governing such dis-
putes. There is a notable lack of specific studies on private international law rules
concerning moral damages in Iranian law, with existing sources often presenting
ambiguities, contradictions, or silence on the matter. This article posits that moral
damages are recognized and compensable in Iranian law, with the law of the
place of harm being the governing principle, despite the complexities introduced
by virtual environments. The study aims to clarify the concept of moral damages
and illuminate the process of recognizing this right in Iranian law, before delving
into the competent court and applicable law for related claims.

2. Research Methodology

The methodology adopted in this article is primarily deductive and in-
ferential. It involves a comprehensive analysis of existing Iranian legal pro-
visions, including statutory laws (e.g., Civil Liability Law, Civil Procedure
Law), constitutional principles (e.g., Article 171 of the Constitution), and re-
ligious texts (Hadith such as "La Dharar" and various jurisprudential rulings).
The authors critically examine different legal interpretations and definitions
of moral damages offered by Iranian jurists, identifying their shortcomings
and proposing a more encompassing understanding. Furthermore, the study
employs a comparative approach, referencing principles and regulations
from other legal systems, such as Roman-Germanic law, Common Law sys-
tems (e.g., England, USA), and the European Union's Brussels I Regula-
tion, to contextualize and inform the discussion on judicial jurisdiction and
applicable law. The research systematically addresses the ambiguities and
contradictions present in domestic legislation and legal theories to provide a
clearer framework for handling international moral damage claims.
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3. Research Findings

The article establishes that moral damages are compensable in Iranian law,
supported by various legal and religious principles. Moral damage is broad-
ly defined as any harm or deficiency inflicted upon a person's non-financial
and non-material rights, encompassing physical injury, emotional distress,
and damage to honor, reputation, or dignity. While some object to monetary
compensation for moral damages due to difficulties in assessment and the
perceived impropriety of monetizing emotional harm, particularly as per the
Guardian Council's views, the article argues that these objections are valid pri-
marily if only monetary compensation is intended. It highlights that the goal of
civil liability is to mandate compensation for actions and to remedy the harm
to the extent possible, even if full compensation is elusive. Furthermore, legal
provisions like Article 171 of the Constitution and Articles 1, 2, 8,9, and 10 of
the Civil Liability Law explicitly acknowledge the claimability of moral dam-
ages. The Hadith "La Dharar" (no harm) and the jurisprudential principle that
inflicting emotional distress warrants punishment also support the compensa-
bility of moral damages. The sanctity of a person's honor and soul, akin to their
body and property, further underpins the concept of responsibility for harm.

Regarding judicial jurisdiction, the article asserts that the defendant's
domicile is the general principle universally accepted in most legal systems,
including Iran (Article 11 of the Civil Procedure Code). This principle facil-
itates the defendant's ability to defend themselves. However, in Iranian law,
unlike European and American systems, the primary focus for jurisdiction is
on the defendant's connection to the court, rather than the specific subject or
cause of the claim. Given the absence of specific provisions for moral dam-
ages in Iranian law, the article suggests that jurisdiction can also be justified
based on an effective connection between the cause or subject of the claim
and the Iranian courts, aligning with international legal doctrine.

For the applicable law, the issue is more ambiguous in Iranian law. Sev-
eral theories are considered:

* The law of the forum (Lex Fori) is rejected as it lacks a logical connec-
tion to the moral damage claim and might compromise justice.

* The law of the place of harm (Lex Loci Delicti) is presented as a wide-
ly accepted and traditional theory, especially in European regulations (e.g.,
Rome II Regulation), justified because the right to compensation arises at the
place where the harm occurred. This applies to both the location of the harm
or the location of the harmful act.

* For moral or bodily damages, which are intimately tied to an individual's
personality, the law of the victim's nationality (Lex Personalis) is also consid-
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ered relevant and potentially applicable under Iranian law (e.g., Article 7 of
the Civil Code). This approach may also help resolve issues related to virtual
space damages.

* Crucially, for moral damages, particularly those occurring in virtual
spaces across multiple countries, the article proposes adopting the theory of
effect, where the governing law is that of the country where the harmful act
had the greatest impact.

4. Conclusion

In conclusion, the article firmly establishes that moral damages are com-
pensable under Iranian law, supported by a robust framework of legal articles,
constitutional principles, and religious edicts. The challenges to compensabili-
ty are largely overcome by acknowledging diverse forms of compensation, not
limited to monetary redress. For judicial jurisdiction, the defendant's domicile
remains the primary determinant. However, in the absence of specific Iranian
legal provisions for moral damages, jurisdiction can also be justified based on
a strong and fair connection between the cause or subject of the claim and the
Iranian courts, aligning with international principles. Regarding the applicable
law, while the law of the place of harm or the harmful act is generally favored,
the law of the victim's nationality is particularly relevant for personal damages.
The article strongly advocates for the adoption of the "theory of effect" for both
determining judicial jurisdiction and the applicable law in cases of moral dam-
ages, especially those arising from virtual communication that span multiple
countries. This approach is recommended for adoption by both Iranian legisla-
tors and courts to effectively address the complexities of modern international
moral damage claims.
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enforcement of judgments in civil and commercial matters.

S

NS"B“M"‘"JL“’ |
1Fo¥ 50/ 9090lui o Lo !

—
=
B



!| " 5
5, 9 S Jlw | /
\F.Y }ﬂ."l/5°9~>w‘>)w |

-gf,,ﬁ M‘Qﬁé"bjé‘swo‘fj

A2l o O gl £ e OF ISl 3l g 31 S 3 4SS ST V4PA
3y ol 4o (Ol 5 (e el 3 Ll Gl ) ST ) R
de Gl 538 (ol e ol bl oo | (s S T
2 Sy siS de pes (b b aS a5 ol 8 o le SLe)
o 5 Al Bl e 805 (gl 58 e oSl 3 80 ol L
o el an o, ol 3 aslh o O a0 sy 4o p ke olS3ls oy 0
S e Ye3lo b S s amrl s oMo 2 i5 6l 055
Sl 0 i a5 00 g3 o8Bl LSl b o e Mo IS ouels
23 e 4S5 anS SO ol s 110 sl o5 ol 5o (b el
Magnus) 5,8 o )3 il 3550 | JouSs 0 2l e b o DS
V JeS 55 ol e #0504 03 3b o .(& Mankowski, 2007, p.69
ol ol - lae Lol 3 | yes S s 508 sy del 3 b oSl
e ol 03,8 p0el Ly gl (6 nSols Ol s 4 aml ollas 13 5 o (s
S5 50l Ll 53 00l g3 a8 el Ol Sl g3 sl Joms e 5
.(Magnus & Mankowski, 2007, p.699-7++) .X_JSCLé; 345
eOel Aol 5 gn V JoS s elisl 2 Ll (sLaelSols oS (g3 e ;03 )
owlis BLII Sy a0 51505 o aS el Ol S oMo
oS31s sls,) 5 a0 by e s5les s (Jm e elal i aSb ey 5 5
(ke S s (51585 55 5 35l Sy cDs syl 5 gl e
Ol e O3l YU 1S L)) coulesls T L0k Jes O 35 48’ alSsls
Joes ol8315 5 1585 4 eSSy o851 a6 )l 40 3 ame s (oS s
01 53 cmDo pdlel il adls [pes o L (bLs )l 45 5 asl sl
ol 53l Sl el ol ;e ol e s BV 5 Slinaie 8
sl plads coulod b g pr) V JSs ol ae VA5 VO (Al 50 53
el DUl g1l 5 (658 HLE3! 1l s donals Cams L2313 colas



.(Magnus & Mankowski, 2007, p.322)

oMo pdlel e p ke LaolSls oy e ool sl 485,505 ool
0315 Cols, o5l oo 4 _es L T ol aS el O cken
el |y o i Lalid L LS ol g S el 0 o oo p5el 3L
4 0051 3= 48l N olS0ls Do 4y clis) e pOLel 5 Al el
555508 ey 35531 g3 a5 34mh bl 5, o8l 3 3 (IKs
L PO U I L R WU WP

LaolS3ls V JouS s 0 ol e ool Lyl (B g oL )3ty
gLbs 03 0lul e 4 S odSl 3 Bl s BLS 15550 51 8 53
A5 (S 5e03 ol e Co Do IS Jool Ol ag 555 Sl el >
5 2550 vl LI aeSone 51505 o Ol 45 A CoDls p3Lel
3 dsdee 5 aib esls cols, oBls Do 4 0l L ail asliats
DR ) R ol a8 Gols )l e 3 o teend By B8 ol
oyluys j.&w .(Magnus & Mankowski, 2007, p.75) c—ul a2l
Ol cde 5 Ggd J sl bl o LSl 5 oo al&n Loty calins ol
3 S5m0 O o Ole 45 S co Vo o3sl cc s a5 0l
AYYYLY Y o VAP (65 pmaitn) Il 550 LS| caaSous

33 Laolsls Lol 5 olas oo o)lys O ol 5 si el 5
Gy STl Ol (ke 0550 AV Y 03Ls (J sl oS i 50 0 S
ol ab sl el ils ;S0 e 1) o STows LS eShs
=258 oper o 10 L il ol LSl e a5 il e oS3l
ke mnydls ol 5556 VY 03l s Ko (._49-3 el o) e Jol
DLl b g ¥ 55 1 0l g el (Sheany (1 oldd com Do aS e
=S

MG\Q)ﬂJJaL\Pw‘}AC&)ﬁmMYc@\?wﬁ\&w\

S

NS"B“M"‘"JL“’ |
1Fo¥ 50/ 9090lui o Lo !

=
=
—



— 1l e Pl G 3 g Eme UL

RS SVRCN PRI PUV ST PSPy P PP o P TN W] PESCIR
SPU PV g1 E PPN LR { PRINNPEOW B U B S PEPNE P
AEL a3 Ol ol ceeS U | i8S

o 53 45 3,5 Bl 5 5 S ) S 9 i s
g5 355 oS ws oS Jlasl sl Sl JUSS 5B ¢t s e
L BLo oSl 8T 5wl a5 o olad aaSone L | 0l BLS|
Ay e o3y Olalg il s (sl IS las 4 oS
DL 0l gl (5552 ol 5 Lot a8 ol il i Do
Gl oMo S a5 ke Sl 0 Slows L ses b b 5 ol s
il B 1503 5 o 2 (A o)L ol 93 Sl SIS0 56
L1583 by 5 o LS a8 5 Lyl 35 plLas oS0 35
el coSo slaul el

)33 $1o3le Luass il ol B s ol s el ST o5 bl
bl 2 5 G (e S s s g0 3 (S LS G Dl
Bl Joes 05V iSOl 5 el Ol l (B sk L a5 3l
1 25Y Do 8305 21 S Lt s ¢k o s s 53 0l g5
550l (e 556 AV Y e3le wlsl s ar S eameiys s Shewy 5
a0k 0T ol L cecdls 10 3 il 4 ol e Do L alda
oo o S el e o)l (ol s el e pdy (el 0 5 5 4
Lok ol s coodho (o 5 ¢ 5b 50 a il 3 sl Joes ST |
ot b oy oMo i 0l 550 b oMo 55 () 5 A8 e o

‘}berfbgyu"-"
A 8l 4 Ol (B s ol ¢ Se o fme 1 oS 05536 051

9

—t VFeY mb/g

=
=



a8 sl 5 Jlgel o oS 5555 SIS 1 oyl 1,5 gl 3l sladla
R dd b i el el et fe (e 0556 o Ll LaISS
oS o Ol S o e ) 055 o aS il o5 ol 53 Uls5

Ssles ol Gl ol dws 355 (e Sl fs VSB—Q)_BLB).:
e S e (5l 4SS (o Coba o ol [ e (oo pa>
Joms 0558 ol S izman 153 (Sl o0l e (556 el
b gm0l S g el o ST 1) LGS e Jome L 0L
sl C‘bﬁ; (S TSV U | IO E g P
«e\f.sb,ia» OB LYY

3eske & s (5155 1 (Lex Fori) o83ls s 550 S~
(218 03 std o Jol) (e B B o3l a5l aS el (LS
AN0500 el a8 bl iy ey oL e o)l ol - s
oSows 53 6,300 (5T, il il g e 0L sl e L sl il omnlie
P PRIBIPERE O . SUU P R SN U S PR LoV up BT
Sy daan 355 de Lol Al g a8 5l coles Jlis LI ) o
)5 Sl olges a CJ_LJJ ol G aScdlue gl G ol
5050 e s (VR VAALL VAN o ps) 5,8 o )15 olas]
CoMo Jlasl Sl gl iy Comslin 5 a5 (3158 03 30 s o S
e R0 518
(]9 GSJ Joeor o HB L YNY

e (ke ol fen 1 1S 0B 0y Sl Sl b
el (e S s 503 1 05 £ s 0508 S
PR (PR NP J W PVS AT Y P P S NP
ol ol gy 3 G ool ol L Ske cd s Sy

1. Regulation (Ec) No 864/2007 Of The European Parliament and of the Council of 11 July 2007 on the
Law Applicable to non-Contractual Obligations (Rome II).
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