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Abstract

Expediency is a component that is widely used in different aspects of human life,
so there is no doubt about its importance, but its place in different areas of life
should be clearly explained. In this research, the information obtained from li-
brary sources is discussed with descriptive-analytical method to the place of ex-
pediency. Each of the fields of deriving Sharia rulings, enactment of laws and
implementation have different characteristics from each other, which leads to an
independent examination of the expediency position in each of them. Expediency
in the field of inference is as a criterion for falsifying divine decrees in such a way
that each division of Sharia rulings has some kind of connection with expediency
as a criterion for falsifying rulings. In the field of legislation, laws that have a
jurisprudential value in Sharia rulings, expediency in the same sense will be the
criterion of falsification, but in laws without a jurisprudential value, as the subject
of provincial rulings and the discretion of the Islamic ruler in enacting the laws,
it is required in accordance with the requirements of time and place. The position
of expediency in the field of implementation is also in two approaches: a) imple-
mentation of expediency as a “requirement belonging to a Shariah ruling or law”
and b) expediency of implementation consists of changing the conditions in such
a way that the implementation of the original rulings and laws is not possible and
the rulings and laws conflict with each other.
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Extended Abstract

This extended abstract delineates the multi-faceted role and specific posi-
tion of Maslaha (public interest or expediency) within Islamic law. It argues
that a comprehensive understanding of Maslaha necessitates its independent
examination across three distinct, yet interconnected, domains: the deduc-
tion of Sharia rulings (Istinbat), the legislation of laws (Taqnin), and the im-
plementation of rulings and laws ([jra).

1. Introduction

Maslaha is a fundamental and pervasive concept in human life, universally
recognized as a critical determinant for individual and societal decisions and
for discerning what constitutes good and benefit. Despite its undeniable impor-
tance, the precise position and specific criteria for identifying genuine Maslaha
across various life domains have historically remained ambiguous, leading to
significant interpretive challenges and potential misapplication. The establish-
ment of an Islamic government, such as in Iran, further accentuates the need
for a clear understanding of Maslaha, as its discernment must align with Islam-
ic perspectives. This research posits that Maslaha's role must be independently
examined within the domains of Istinbat, Taqnin, and Ijra, given their distinct
characteristics. This article specifically focuses on the 'position' of Maslaha,
deferring the discussion of its 'criteria’ to subsequent research.

2. Research Methodology

This study employs a descriptive-analytical method. The information and
insights presented are primarily derived from library resources.

3. Research Findings

Lexically, "Maslaha" is rooted in "Sulh" (reconciliation) and "Salah" (right-
eousness), signifying the opposite of "Fasad" (corruption) and "Mafsadah"
(harm), and is consistently associated with "good," "beauty," and "benefit". Ter-
minologically, Maslaha is defined as "any matter accompanied by benefit or pre-
vention of harm according to existing conditions". The concept of Maslaha is
inherently relational, requiring clarification as to "whose Maslaha" or "in what
spheres of life" it applies, often necessitating a theoretical foundation in anthro-
pology and ontology to consider all material and spiritual dimensions of human
life. The study differentiates between the three domains: Istinbat and Tagnin rep-
resent the "realm of theory," while Ijra constitutes the "realm of action".

4. The research establishes Maslaha's position across these domains:
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> Maslaha in Istinbat (Deduction of Sharia Rulings):

= Maslaha as a Criterion for the Object of Sharia Rulings: The Imamiyyah
school unequivocally maintains that Sharia rulings are subservient to actu-
al expediencies and harms (Masalih and Mafasid) that exist in the subject
matter before a Sharia ruling is issued. This absolute subservience implies
that divine rulings are inherently based on real benefits or the prevention
of harms. This principle, particularly under the view of "absolute subservi-
ence," allows for the extension of rulings to other subjects if the underlying
Maslaha is reliably identified. This subservience applies across various clas-
sifications of rulings, including real and apparent, obligatory and declaratory,
foundational, confirmative and guiding, devotional and non-devotional, and
primary, secondary, and governmental.

= Maslaha is NOT a Direct Source of Sharia Rulings: Imamiyyah schol-
ars universally reject Maslaha as a direct, independent source for deducing
divine rulings, distinguishing it from the Masalih Mursalah approach uti-
lized by some Sunni schools. The primary criticisms against Maslaha as an
independent source include the challenge of reliably discovering Maslaha
without existing textual evidence and the absence of a reliable basis for its
authority if it is merely speculative.

o Maslaha in Taqgnin (Legislation): Legislation involves the formulation
of binding rules to organize social life and define societal boundaries. In an
Islamic government, all approved laws and regulations are considered gov-
ernmental rulings due to their alignment with the Velayat (guardianship) of
the jurisprudent.

= For laws with jurisprudential counterparts in Sharia rulings (e.g., many
criminal laws related to hudud and ta'zir), Maslaha is present as the criterion
for the object of the Sharia ruling, akin to its role in Istinbat. Here, legislation
primarily involves translating jurisprudential texts into legal articles.

= For laws lacking specific jurisprudential counterparts (e.g., municipal af-
fairs, budgeting), Maslaha acts as the subject of Wilayi (authoritative) rulings
and governmental laws. This grants the Islamic ruler the authority, based on
divine delegation and in consideration of changing times and places, to enact
necessary laws for societal management. This concept aligns with the "Man-
tigat al-Faragh" (zone of emptiness) theory, which grants the Islamic ruler dis-
cretion to legislate in areas not explicitly covered by divine texts.

° Maslaha in I[jra (Implementation): The domain of Ijra is where Shar-
ia rulings and governmental laws are practically applied. Two distinct ap-
proaches to Maslaha exist within this domain:

* Implementation of Maslaha (Ijra al-Maslaha): Here, Maslaha functions
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as a condition inherent to the object of the Sharia ruling or law itself. In this
scenario, the legislator or Sharia places the responsibility for discerning and
implementing the Maslaha directly on the individual or citizen (e.g., a law-
yer's responsibility to protect the client's interests).

= Maslaha of Implementation (Maslaha al-Ijra): This arises when specific
conditions during implementation necessitate a reconsideration of the initial
ruling or law. It encompasses two scenarios:

» Maslaha as a "Secondary Title" (Unwan Thanawi): This occurs when
circumstances change, rendering the primary ruling or law impossible or
harmful to implement. In such cases, the Maslaha dictates a different course
of action; for example, if fasting becomes harmful, the obligation is lifted, as
not fasting becomes the Maslaha.

* Maslaha as a "Conflict Resolver" (Rafi' Tazahumat): This applies when
two rulings or laws conflict, making their simultaneous implementation im-
possible, and one must be prioritized based on Maslaha. An example is decid-
ing which of two drowning individuals to save when only one can be rescued.

5. Conclusion

In conclusion, Maslaha holds a critical and distinct position across these
three fundamental domains of Islamic law, underscoring its dynamic and con-
text-dependent nature in legal theory and practice. Its role as a fundamental
criterion for the object of rulings in Istinbat, as the subject of authoritative gov-
ernmental laws in Tagnin (particularly for matters lacking specific jurispruden-
tial texts), and as a guiding principle in both direct application and conflict res-
olution during Ijra, highlights its pervasive influence on Islamic legal thought.
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