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Abstract

How policies in the field of crime control and import policies from a penal sys-
tem, requires a data assimilation and adaptation in sociology, social contexts,
cultural and welfare of the importing country. A short review of policy in the field
of prevention and control of crime in the criminal justice system reflects the fact
that Many of the policies in our country rooted in the translation of legal texts of
Western countries Among these policies, due to the uncontrolled increase in court
cases in courts of law of the proceedings has been entered Iranian penal policy
Non-custodial penalties. In this research with consideration Aspects a) Content /
symbolic B) Convergence process In crime control policies Challenges of Apply-
ing Suspension of Care in Iranian Legal System Identified Then, depending on the
type of challenges, practical solutions are provided. In line with this objective in
the present study In addition to collecting data from existing sources and research
literature From the survey method and interview tools and questionnaires With the
statistic community including 1) trial judges 2) enforcement judges 3) convictions
suspended and Also study and review of 122 cases sent to one of the branches of
the Criminal Sentences Enforcement within one month Use and after three steps
of coding, statistical tests and frequency distribution table design, Data analysis
was conducted to examine the challenges and strategies for using this institution
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Extended Abstract

1. Introduction

Probationary suspension, an institution rooted in Western legal systems,
was introduced into Iran’s penal policy, notably in the Islamic Penal Code of
1392. This measure aligns with a modern philosophy of punishment that pri-
oritizes public order and offender rehabilitation over mere physical or finan-
cial hardship, aiming to prevent recidivism and promote social reintegration,
while also offering cost savings compared to incarceration. Internationally,
probationary suspension has gained significant traction, with extensive ap-
plication in countries like the United States, England, and France. Despite its
adoption in Iran, the article highlights a critical issue: a lack of attention to
its substantive requirements and localization needs, coupled with insufficient
training for implementers. This has led courts to favor simpler sentences
and, when probationary suspension is used, to issue orders that often lack
the desired quality, hindering the achievement of its intended goals. This
research seeks to identify challenges in applying probationary suspension
within Iran’s criminal justice system and propose practical solutions for its
effective utilization.

2. Research Methodology

The study employed a mixed-methods approach, combining qualitative
and quantitative data collection. Data was gathered from existing sources,
research literature, and empirical methods including a survey and interviews.
The statistical population for interviews comprised 24 judges, specifically
trial judges and judicial enforcement judges, as well as convicts whose sen-
tences had been suspended. Additionally, the research involved a case study
analysis of suspended sentences from initial and appellate criminal branch-
es in Razavi Khorasan Province. Further insights were drawn from similar
studies, including those examining judicial approaches to new lenient in-
stitutions in Kurdistan Province and a broader national survey of judicial
rulings across 19 Iranian cities.

3. Research Findings

The research reveals a significant underutilization of probationary sus-
pension in Iran. Out of 124 reviewed cases from a criminal enforcement
branch, only 22 (19.6%) involved any form of suspension, and merely two of
these (8% of suspended cases) were probationary suspensions. Other studies
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corroborate this trend, showing overall suspension rates around 14% and
probationary suspension rates as low as 8%. Judges acknowledged the ben-
efits of probationary suspension but attributed their reluctance to its use to a
lack of necessary infrastructure.

The challenges identified are categorized into legal and executive:

* Legal Challenges: These include numerous ambiguities in the law, lead-
ing to confusion and inconsistent interpretations, particularly concerning the
applicability of suspension to certain crimes (e.g., fraud over/under ten mil-
lion Toman, drug offenses), the authority of appellate courts, and the distinc-
tion between suspension and conditional release. Another significant issue
is the mandatory formation of a “personality file” only for serious crimes
(degree four and higher), whereas most cases suitable for probationary sus-
pension are less severe. This lack of comprehensive individual data hinders
judges from issuing appropriate and effective supervisory orders. Further-
more, the high volume of incoming cases and a “statistics-oriented” culture
severely limit the time judges can dedicate to the complex, time-consuming
process of implementing probationary suspension.

» Executive Challenges: A primary obstacle is the absence of an inde-
pendent organization or dedicated mechanism for the proper implemen-
tation and supervision of probationary suspension, unlike in many other
countries. This systemic gap directly contributes to judicial disinterest.
There is also a notable lack of proportionality between the supervisory
orders issued and the convict’s personality, leading to impractical or inef-
fective rehabilitation efforts, such as assigning complex reading tasks to
individuals with low literacy. Lastly, the absence of suitable social and cul-
tural infrastructure, characterized by low social capital (e.g., limited public
participation and trust), along with a general public misunderstanding of
probationary suspension as equivalent to acquittal or forgiveness, further
impedes its effective application.

4. Conclusion

The study concludes that the implementation of probationary suspension
in Iran has been largely symbolic, failing to leverage its full functional po-
tential due to content and process deficiencies. To enhance its effectiveness,
the following recommendations are proposed:

» Establish an independent organization for probationary suspension,
staffed by experts in criminology, social work, and psychology, to provide
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effective supervision and support for convicts. In the short term, leveraging
existing governmental and non-governmental capacities and volunteers is
crucial.

* Create a comprehensive, centralized database of offenders’ records to
facilitate proper selection for suspension and effective monitoring during the
suspension period.

* Prioritize “localization” of the institution, adapting supervisory orders
and implementation strategies to align with Iranian social and cultural con-
texts, addressing issues like low reading rates when assigning educational
tasks.

* Address the high volume of judicial cases through broad decriminaliza-
tion and de-judicialization efforts, particularly for minor offenses, to allow
the justice system to focus on more serious crimes and dedicate more time to
rehabilitative measures.

» Reform “crime-generating” laws, such as those concerning the validi-
ty of ordinary documents, which contribute significantly to property-related
disputes and criminal cases.

* Invest in research and comprehensive training for judges on the im-
portance, principles, and proper application of probationary suspension to
enhance their motivation and effectiveness.

* Resolve existing legal ambiguities regarding probationary suspension
through legislative reforms based on feedback from judicial practitioners.
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