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Abstract

“The right to health” is considered one of the fundamental rights of citizenship
and the basic pillars in the international human rights system, which among its
threatening factors is the spread of infectious diseases that can lead to the creation
of a public health emergency; A situation that causes public health risk for people
and requires taking special measures to manage and control it. Considering the
epidemic of the corona virus as the most important example of epidemic diseases
at present, this research, using the library method and descriptive-analytical ap-
proach, sought to answer the question that what are the necessity, rules and criteria
for the formulation of the public health emergency law? The findings show that
first; Although the current legal system of Iran has considered the capacities to
realize the aforementioned cases, but considering the specific requirements of the
public health emergency, the adoption of a comprehensive and independent law
in this area is considered useful and of course necessary. Secondly; Cases such as
“Prediction of the central decision-making headquarters”, “Information, transpar-
ency and accountability in dealing with epidemic diseases”, “Recognition of re-
sponsibility for the government and citizens”, “Establishing necessary restrictions
regarding public health” and “Criminalizing behaviors that threaten the health of
citizens” They can be identified as the most important rules and criteria governing
the public health emergency law.
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Extended Abstract

1. Introduction

The “right to health and well-being” is recognized as a fundamental cit-
izen right and a cornerstone of the international human rights system. How-
ever, the spread of infectious diseases poses a significant threat to this right,
capable of escalating into a public health emergency. Such emergencies are
defined as situations that create a public health risk for the populace, de-
manding special measures for their management and containment. These are
unusual health events, often entailing a high probability of substantial human
casualties, injuries, or long-term disabilities, and potentially requiring a co-
ordinated international response. The recent COVID-19 pandemic serves as
a salient example of how pervasive infectious diseases can disrupt political,
economic, social, security, and cultural systems worldwide.

Despite Iran’s current legal framework having some capacities to address
such situations, as evidenced by international instruments like the Interna-
tional Covenant on Economic, Social and Cultural Rights (Article 12(2)c)
and the UN Charter (Article 55(b)), and domestic policies such as the 20-
Year Vision Document (2003) and General Health Policies (2014), it notably
lacks a comprehensive and independent law specifically tailored for public
health emergencies. The existing Crisis Management Law (2019) proved in-
adequate in the face of the COVID-19 pandemic, leading to the formation of
ad-hoc bodies like the National Headquarters for Combating Corona under
the Supreme National Security Council (SNSC) to manage the crisis and
impose necessary restrictions. This research, therefore, seeks to address the
critical question: What are the necessities, standards, and criteria for drafting
a comprehensive Public Health Emergency Law?. It aims to fill a notable
gap in existing literature, which primarily offers general principles of emer-
gency management rather than specific institutional, substantive, and proce-
dural requirements.

2. Research Methodology

This study adopted a descriptive-analytical approach, utilizing library re-
search to gather and analyze relevant information. The research sought to
systematically explore and articulate the rationale, principles, and specific
criteria essential for the formulation of an effective public health emergency
law within the Iranian legal system.

3. Research Findings

The study’s findings underscore the imperative need for a dedicated and
comprehensive Public Health Emergency Law in Iran, transcending the ex-
isting, albeit limited, legal provisions. While current frameworks, including
the Crisis Management Law (CML) and the capacity under Article 176 of
the Constitution (enabling the SNSC to act), offer some avenues for crisis re-
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sponse, they are deemed insufficient for the unique demands of public health
emergencies. The CML, for instance, primarily focuses on natural disasters
and does not mandate a specialized, medically-expert leadership for health
crises, nor does it address specific public health needs such as identifying
responsibilities or establishing clear restriction protocols. The application of
Article 176, while flexible, suffers from a lack of predictability, oversight,
transparency, and adherence to the principle of rule of law, potentially lead-
ing to arbitrary limitations on fundamental rights.

The research identified several key standards and criteria that are crucial
for the development of an effective Public Health Emergency Law:

* Forecasting a Central Decision-Making Body: The law must establish
a high-level, unified, and specialized central decision-making body capable
of rapid, precise, and comprehensive responses to public health crises. This
body should have clearly defined roles and responsibilities.

¢ Information Dissemination, Transparency, and Accountability: Public
access to timely and transparent information from government and health
authorities is a fundamental citizen right. The law should mandate continu-
ous public updates on government actions during pandemics, and empower
the judiciary to ensure government accountability for lapses in information
provision.

¢ [dentifying Responsibility for Government and Citizens: The law needs
to clearly define both criminal and civil liabilities for the government and in-
dividual citizens. This includes government civil liability for damages result-
ing from infectious diseases, especially if the disease was predictable or due
to governmental negligence, and criminal liability for individuals engaging
in actions that threaten public health, such as intentional disease transmis-
sion, spreading misinformation, or violating public health mandates (e.g.,
quarantine, mask use).

* Imposing Necessary Restrictions: The law must enable the imposition
of essential restrictions (e.g., quarantine, travel bans, limits on gatherings) to
contain epidemics, while ensuring these measures are legally sound, tempo-
rary, proportional, and do not infringe upon non-derogable human rights like
the right to life, human dignity, or prohibition of torture. Such restrictions
must comply with constitutional provisions, notably Article 79 (requiring
parliamentary approval for temporary restrictions) and Article 9 (safeguard-
ing legitimate freedoms).

* Ensuring Equitable Access to Health and Medical Services: The law
must guarantee fair and equal access to health facilities and services for all
citizens, irrespective of their geographical location, economic status, race,
religion, or gender. This includes equitable distribution of essential medi-
cines, food, proper housing, safe drinking water, and all necessary health
resources. Judicial intervention is vital to prevent hoarding of health items
and ensure just distribution.

* Criminalizing Health-Threatening Behaviors: The legal framework
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should criminalize actions that endanger public health, establishing clear
penalties for violators.

* Allocating a Specific Budget: A dedicated and clearly defined budget
line within the national budget is essential to ensure the effective implemen-
tation of health-related welfare rights and enable necessary actions during
emergencies.

4. Conclusion

The identification, guarantee, and promotion of the right to health and
well-being constitute a fundamental obligation for governments, as stipulat-
ed in both domestic and international legal instruments. While Iran’s existing
legal mechanisms, such as the Crisis Management Law (2019) and the provi-
sions of Article 176 and 79 of the Constitution, offer some capacity for man-
aging crises, they are not adequately equipped to address the specific and
multifaceted challenges posed by public health emergencies. These existing
frameworks lack the comprehensive scope, specialized focus, and integrated
approach required to effectively respond to outbreaks of infectious diseases.

The critical analysis reveals that the current fragmented legal landscape
leads to ambiguities regarding decision-making authorities, limitations on
actions, and oversight mechanisms, especially when imposing restrictions
on citizens’ rights and freedoms. Despite the existing legal recognition of
citizens’ right to health and the government’s duty to ensure it, the absence
of a unified, comprehensive, and specific legal framework for public health
emergencies creates significant gaps in responsiveness and accountability.

Therefore, to ensure consistency in public health governance, prevent
normative chaos, safeguard fundamental citizen rights, and clearly define
governmental duties, the enactment of an independent and comprehensive
“Public Health Emergency Law” is deemed essential and urgent. Such a law
would consolidate the identified criteria and standards, providing a robust,
predictable, transparent, and accountable framework for managing future
health crises, thereby ensuring the protection and promotion of public health
effectively.
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(1966). adopted by the United Nations General Assembly.
Organization, , preamble.

the Public’s Health at Georgetown and Johns Hopkins Universities.

The Disaster Relief and Emergency Assistance Act.
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International Covenant on Economic, Social and Cultural Rights (ICESCR),

International Health Conference, (1946). Constitution of the World Health

Model State Emergency Health Powers Act, (2001). The Center for Law and

WHO. ‘Framework for a Public Health Emergency Operations Centre’, Ge-



