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Abstract

Sometimes, after the conclusion of the contract, events occur that fail the purpose
of the parties in the contract and make its implementation fruitless for one or both
parties to the transaction. This assumption is examined in common law under the
“Doctrine of Frustration of Purpose”, according to which the party whose pur-
pose of the contract fails is exempted from fulfilling the obligation. There is no
independent chapter in Islamic and Iranian law on this subject, but is it possible
to accept such a view according to the jurisprudential principles and principles of
Iranian law? At first glance, it may seem difficult to invoke this theory in Islamic
jurisprudence and Iranian law in order to counter the principle of Pacta sunt serv-
anda. However, a careful study of jurisprudential sources and the criteria of legal
materials shows that this doctrine can be invoked like common law. This article
uses descriptive-analytical and inferential methods to clarify the conditions and
approach to which this theory can be cited in Islamic jurisprudence and Iranian
law.
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Extended Abstract

1. Introduction

This research examines the concept of "frustration of purpose" in contract
law, a situation where unforeseen events make the achievement of a con-
tract's objective fruitless for one or both parties, even if performance remains
physically or legally possible. While explicitly addressed as "frustration of
purpose" in English common law, this concept is not independently codified
in Islamic and Iranian law. However, its implications for contract validity are
undeniable. Examples include a groom renting a hall for a wedding that is
later called off, or a hotel owner contracting with an adjacent pool which is
then destroyed by fire.

The study addresses a gap in existing comparative research on contract
frustration. Previous studies often treat "frustration of purpose" merely as
a sub-category of broader frustration theories, overlooking a focused, inte-
grated analysis of its application in Islamic and Iranian law. Furthermore,
they have not fully explored the jurisprudential foundations, justifications,
or the challenges of applying this theory within these legal systems, nor have
they extracted a general criterion for its application from Islamic jurispru-
dential and legal sources. This research aims to fill these voids by providing
a descriptive-analytical and inferential exploration of how this theory can
be invoked in Islamic and Iranian jurisprudence, identifying its underlying
principles and addressing potential objections.

2. Research Methodology

This study employs a descriptive-analytical and inferential research
methodology. It systematically investigates the historical development of the
frustration theory in English law, analyzes its applicability in Islamic and
Iranian law, and scrutinizes the theoretical bases underpinning this doctrine.
The research aims to identify how the concept of "frustration of purpose" is
understood and applied in these legal systems and to propose a consistent
approach aligned with their principles.

3. Research Findings

In English Law, the concept of "frustration," meaning the vitiation or nul-
lification of a contract due to unexpected events, emerged in the late 19th
century as an exception to the strict "absolute contract" rule. The landmark
case of Taylor v Caldwell (1863) laid the foundation for contract frustration
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obligation.

vidual motives or intentions. Two main remedies are identified:

Lord Radcliffe's theory of radical change in obligation.

g jurisprudential views on land losing its intended agricultural capacity if other
e uses are still possible, or a shop leased for a specific trade becoming impossi-
= ble to use for that trade. This aligns more with the implied term theory.

= Iranian civil law provisions (e.g., Articles 481, 483, 496 regarding lease
3 contracts, Article 527 regarding agricultural partnerships, and Article 551
.—O’i regarding capital-labor partnerships) and judicial precedents, such as the Su-

ties' custom rather than a judge's subjective interpretation.

4. Conclusion
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when a concert hall was destroyed by fire, making performance impossible.
Later, the doctrine expanded to include "frustration of purpose," exemplified
by Krell v Henry (1903), where a flat rented solely for viewing a coronation
procession became purposeless after the event was cancelled. In such cases,
performance remains possible, but the fundamental objective of the contract
is nullified. Various theoretical bases have been proposed for frustration in
English law, including the implied term theory, the fair solution approach,
the foundation of contract theory, and most recently, Lord Radcliffe's theory
of radical change in the contractual obligation, which holds that a contract is
frustrated if unforeseen circumstances fundamentally alter the nature of the

In Islamic and Iranian Law, while not explicitly titled "frustration of pur-
pose," the principle is discernible. The research clarifies that the "purpose”
refers to the essential foundation of the contract, not merely the parties' indi-

¢ Involuntary Dissolution (Infesakh): The contract is automatically nul-
lified. This is exemplified by cases like land leased for farming becoming
unusable due to flood, a contract for tooth extraction being annulled when
the pain subsides, or a wet nurse's contract dissolving upon the infant's death.
The basis is that the contract was implicitly conditioned on the specific pur-
pose, and its absence negates the contract. This approach aligns closely with

* Voluntary Dissolution (Option to Terminate/Khiyar Fasakh): The ag-
grieved party gains the right to terminate the contract. This is seen in some

preme Court's ruling on a banned profession, also support the principle of
contract dissolution when the intended purpose is no longer achievable. The
study emphasizes that for robust application of this theory, particularly in
developed legal systems, it should be codified through legislation, applied
primarily to written and short-term contracts, and assessed based on the par-



Research Article gg——

The research concludes that despite lacking explicit codification as in
English law, the theory of "frustration of purpose" is present and impactful
in Islamic and Iranian law. Unlike English law, which primarily offers au-
tomatic termination, Islamic and Iranian jurisprudence provides for both in-
voluntary dissolution (automatic annulment) and voluntary dissolution (the
right to terminate) when the essential purpose of a contract is frustrated. The
understanding of "purpose" in both systems converges on the fundamen-
tal objective, distinct from mere personal motives. While theoretical bases
for frustration in English law have faced critiques, the involuntary dissolu-
tion mechanism in Islamic/Iranian law resembles Lord Radcliffe's "radical
change in obligation," and voluntary dissolution aligns with the "implied
term" concept. Ultimately, for practical application and to uphold contrac-
tual certainty, particularly in developed legal systems, legislative measures
are recommended to define its scope, focusing on written and short-term
agreements, thereby making the application of this theory more objective
and predictable.
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