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Abstract

After the Iranian Islamic revolution, the idea of “Islamic human rights” was dis-
cussed as a competing theory due to theories and thoughts about “universal human
rights”. Therefore, a wide range of supportive and skeptical opinions has been
theorized about that idea based on political, cultural and legal perspectives. This
article seeks to answer this question: “How can these views be recognized in a
logical and coherent format and examined from a theoretical perspective and cur-
rent studies?” in the light of qualitative and descriptive method. It seems that using
logical thoughts, which is agreed upon by domestic and foreign thinkers, makes it
possible to achieve this classification. In order to achieve this goal, foremost, the
discussions about the subject and the nature of Islamic human rights have been
divided into two general groups: refusal and the possibility of these rights; Then,
examples of the topics raised in the refusal group, according to the current studies,
have been presented; At the end, an example of topics that can be proposed in each
of the two levels for the possibility of Islamic human rights has been discussed.
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Extended Abstract

1. Introduction

Following the Islamic Revolution in Iran, the concept of "Islamic Human
Rights" emerged as a rival theory to "Universal Human Rights" within aca-
demic and religious discourse. The Universal Declaration of Human Rights
(1948) popularized the notion of "inherent and inalienable rights" for all peo-
ple, grounded in a shared ontology recognizing human dignity and the un-
conditional obligation of states. This development presented significant chal-
lenges for Islamic countries regarding the relationship between these universal
rights and religious teachings, particularly Islam. This article addresses the
question of how to logically classify and understand these diverse viewpoints
on "Islamic Human Rights" in post-revolutionary Iran through a stream-anal-
ysis (jaryan-shenasi) approach. Such a study is critical due to the lack of cod-
ified research in this area, providing clarity and laying the groundwork for
comprehensive theorizing. The research hypothesizes that these views can be
categorized into two primary streams: Impossibility and Possibility of Islamic
Human Rights.

2. Research Methodology

The study employs a descriptive method and theme analysis. It utilizes
principles of logic, which are widely accepted by scholars, and relies on
library research to classify the various perspectives. The initial classification
divides existing views on the subject and nature of Islamic human rights into
two broad streams based on their stance: those who consider it impossible
and those who consider it possible. Furthermore, the diverse opinions within
the "Possibility" stream are sub-categorized based on their central focus, par-
ticularly concerning the foundations (mabani) or practical issues (masa'el)
related to Islamic human rights.

3. Research Findings

The study identifies two main streams of thought regarding Islamic Hu-
man Rights:

Impossibility Stream: This stream asserts the non-existence of a histori-
cal precedent for human rights in Islamic teachings and deems the concept
"Islamic Human Rights" illogical and futile, often inherently linking human
rights discourse to modernity.

* Inherent/Explicit Impossibility:

Abdulkarim Soroush argues that human rights concepts are not derivable
from religious sources, considering religious discourse "duty-oriented" ver-
sus modern discourse as "right-oriented". He suggests Islam itself confirms
universal, inherent human rights independent of divine grant.

Seyed Ali Mirmousavi criticizes the idea for lacking the conceptual el-
ements of human rights, being limited to followers, and failing to achieve
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practical objectives while potentially facilitating abuses by avoiding inter-
national standards. He argues that religious authority for human rights only
applies to religious knowledge, which is human, context-dependent, and
thus lacks universality. He also notes that the concept of "human" free from
religious or ethnic attachments was unthinkable during the formation of reli-
gious texts, making their interpretation for human rights futile.

e Implicit/Consequential Impossibility:

Mohammad Mojtahed Shabestari views human rights as fundamental
principles for social order in the modern world, preceding cultural or reli-
gious distinctions. He states that human rights are a product of moderni-
ty, not exclusive to Western culture, and are essential for achieving justice
and human ethics in contemporary Islamic societies, regardless of scriptural
mention.

* Possibility Stream: This stream affirms the feasibility of integrating
human rights within Islamic knowledge, rooted in a divine view of human
nature and recognizing inherent rights for all humans in Islam. This stream
is further categorized into:

Foundational Possibility: Focuses on the sources from which Islamic
human rights are derived.

Identical to Shiite Jurisprudence Sources (Book, Sunnah, Intellect, Con-
sensus):

Ayatollah Javadi Amoli posits that human rights are based on God's cre-
ational will (fitra) and that only God can determine human rights. He iden-
tifies revealed texts (Wahy), narrations from the infallible (naql ma'sum),
and demonstrative intellect (agl mubarrhan) as sources, equating them to
traditional jurisprudential sources while rejecting customs.

Allameh Mohammad Taghi Jafari explicitly lists Qur'an, Sunnah, sound
intellect, and authoritative consensus (ijma' hujjat) as primary Islamic sourc-
es for human rights.

Ayatollah Mohammad Taghi Mesbah Yazdi also affirms Qur'an, Sunnah,
Ijma', and Aql as sources, emphasizing their basis in God's legislative will.

Differing from Shiite Jurisprudence Sources (in at least one aspect):

Ayatollah Abbas Ali Amid Zanjani includes Qur'an, Sunnah, doctrinal/
juridical opinions (as a form of consensus), and intellect/rational customs
(aqgl wa sirat al-'uqala). His independent acceptance of rational customs dis-
tinguishes his view from the majority of Shiite jurists who require proof of
infallibles' consent.

Ayatollah Mostafa Mohaghegh Damad lists Qur'an, Sunnah, and Ijtihad
(independent reasoning) as sources. Notably, he excludes 'Aql' as a separate
source and emphasizes Ijtihad's role in deriving new rules applicable to con-
temporary societal needs.

Practical Possibility: Addresses the enforcement mechanisms of Islam-
ic human rights, categorized as internal and external guarantees.

Internal Guarantees: Focus on inner conscience and moral obligation.



Research Article gg——

Ayatollah Javadi Amoli highlights divine oversight and the promotion of
moral values as intrinsic enforcers, rooted in the belief that God observes all
actions.

Allameh Mohammad Taghi Jafari emphasizes the crucial role of educa-
tion and moral training to counter discrimination and social unreadiness in
ensuring human rights.

Shahid Morteza Motahhari mentions preaching and advice as effective
means for internalizing respect for rights.

External Guarantees: Involve concrete societal mechanisms.

Shahid Motahhari acknowledges the right of the oppressed to use force
if other means fail to recover their rights.

Ayatollah Abbas Ali Amid Zanjani identifies laws (constitutional and or-
dinary), the Hisbah institution (public supervision), and the judicial system
as key external tools for ensuring human rights, considering divine laws as
the best guarantors.

4. Conclusion

This study effectively classifies the discourse on Islamic Human Rights
into "Impossibility" and "Possibility" streams, along with their sub-cate-
gories, utilizing established logical frameworks. This stream-analysis sig-
nificantly facilitates understanding the diverse views and clarifies the rela-
tionship of each perspective to the idea of Islamic human rights, thereby
enabling critical evaluation. Crucially, it identifies theoretical ambiguities
and gaps, which are essential for future theorizing and refining the concept
of Islamic Human Rights by its proponents, allowing them to address defi-
ciencies through further research and theory development.
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